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APPENDIX A. 

 

Heritage Law Summary and Analysis 

 

 

 

 

 

 

 

 

**Note:  This heritage law summary appendix is voluminous but not comprehensive.  Rather, it 

forms a foundation for understanding the legal framework for cultural heritage management in 

each of the thirteen countries in this project.  Each of the Acts listed and analysed in this 

appendix have been uploaded to a publically available database on the Caribbean Heritage 

Network (caribheritage.org). 
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Antigua and Barbuda Heritage Laws Summary 

 

**Note:  The cultural heritage laws of Antigua and Barbuda have been evaluated against the 14 

key components that constitute the Legislative Guidelines document. 

The legislative documents used in compiling this summary are: 

• The National Parks Act, Cap. 290 (1984) 

• Beach Control Act, Cap. 45 (1989) 

• Forestry Act, Cap. 178 (1989) 

• Disaster Management Act, No. 13 (2002) 

• Physical Planning Act, No. 6 (2003) 

• The National Parks (Amendment) Act, No. 11 (2004) 

• Fisheries Act, No. 22 (2006) 

• Environmental Protection and Management Act, No. 11 (2015)  

• The Cultural Heritage (Protection) Bill, (2016) 

 

 

1. Statement of Object or Purpose  

 

Antigua and Barbuda has not yet formulated a detailed specific statement of purpose on 

protecting tangible cultural heritage.  There is not a statement of purpose on The Cultural 

Heritage (Protection) Bill, but merely a broadly worded preamble.  Furthermore, neither the 

National Parks Act nor the Environmental Protection and Management Act do not contain 

statements of purpose related to tangible cultural heritage.  While the Physical Planning Act lists 

tangible cultural heritage as a purpose, there is no specific text discussing why heritage values 

are important.      

 

Antigua and Barbuda should create a statement of purpose for cultural heritage that reflects the 

value the state places on its heritage, the goals it wishes to achieve in its preservation 

programme, and the scope of activity authorised in the legislation. Care should be taken in 

drafting the provision because the language can play an important role in any subsequent judicial 

interpretation of the substantive legislation. The content of the statement of object or purpose 

also guides the administration of the succeeding legislative provisions and should be considered 

in that context.  This statement of purpose should be added to The Cultural Heritage (Protection) 

Bill.  
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• Cultural Heritage (Protection) Bill, 2016 Preamble:  “An Act for the protection of cultural 

heritage, encompassing land-based as well as submerged immovable heritage as well as 

movable objects, in Antigua and Barbuda and for incidental and connected purposes.”  

 

• Physical Planning Act, No. 6 of 2003, Section 3(f):  “The objects and purposes of this 

Act are to—(f) protect and conserve the cultural heritage of Antigua and Barbuda as it 

finds expression in the natural and the built environment” [Physical Planning Act, No. 6 

of 2003, Section 3(f)] 

 

 

2. Interpretations 

 

Antigua and Barbuda currently has no legislation containing precise interpretations of what 

constitutes cultural heritage.  The definitions of ‘cultural resources’ and ‘archaeological site’ in 

the Environmental Protection and Management Act (see below) are vague and broad.  The 

proposed interpretations in The Cultural Heritage (Protection) Bill are much clearer, offering a 

date range and particular types of resources—including underwater resources—that are deemed 

cultural heritage. 

 

 

• The Cultural Heritage (Protection) Bill, 2016, Section 2:  ““Cultural heritage” means 

(a). all traces of human existence having a cultural, historical or archaeological character, 

which are older than 50 years such as, together with their archaeological and natural 

context—(i) sites; (ii) structures, and buildings; (iii) vessels, aircraft, other vehicles or 

any part thereof, their cargo or other contents; and artefacts, human remains, and objects 

of prehistoric character. 

(b). objects and sites, together with their context, having a paleontological or scientific 

significance, which are older than 50 years; 

(c). “underwater cultural heritage”, which is cultural heritage, which is or was partially or 

totally, periodically or continuously, located under water; 

(d). “cultural heritage of an archaeological character” means undiscovered and 

discovered cultural heritage which is located in the soil or under water. 

(e). “written and filmed heritage” encompasses books, documents, pictures or films older 

than 50 years” 

 

• Environmental Protection and Management Act, No. 11 of 2015, Section 2:  “cultural 

resources” means an historical, architectural, archaeological, or cultural site, or an 

artifact, and includes a place or object that enhances the knowledge or preservation of the 

environment and cultural heritage of the people of Antigua and Barbuda”  
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“archaeological site” means an area that is declared to be a site of historical significance 

under this or the National Parks Act or any other related Act”  

 

 

3. Heritage Administration 

 

Currently, the National Parks (Amendment) Act, no. 11 of 2004 invests the non-profit National 

Parks Authority with the primary role of protecting cultural heritage in Antigua and Barbuda.  

However, the scope of the functions of the National Parks Authority with respect to protecting 

cultural heritage is not well defined.  The National Parks Authority should liaise with the 

Minister of Planning through the Town Planner according to the Physical Planning Act, to 

protect tangible cultural heritage.   

 

The proposed Cultural Heritage (Protection) Bill greatly expands and clarifies the role that the 

National Parks Authority would play in protecting cultural heritage.  While the National Parks 

Authority remains the national authority with primary competence for protecting cultural 

heritage, the Bill places the National Parks Authority under the direct supervision of the Minister 

of Culture.  The National Parks Authority would also need to regularly consult with a National 

Advisory Committee consisting of appropriate national stakeholders.  Moreover, the National 

Parks Authority would be responsible for designating sites or objects as cultural heritage, 

maintain the cultural heritage inventory, protecting cultural heritage through management and 

permits, conducting research on cultural heritage, supporting other organisations in cultural 

heritage endeavors. 

  

• The Cultural Heritage (Protection) Bill, 2016, Sections 3-5:  “3. The Competent National 

Authority for the protection of cultural heritage is the National Parks Authority. It shall 

operate under the direct supervision of the Ministry of Culture.  (2) The Competent 

Authority shall be advised by a regularly meeting National Advisory Committee, 

consisting of appropriate national stakeholders. (3) The opinion of the Advisory 

Committee shall be sought in any matter of national or particular importance. 4.  The 

Competent National Authority may declare as cultural heritage any trace of human 

existence having a cultural, historical or archaeological character, which is not more than 

50 years old.  5. (1) The Competent National Authority has the task, in particular, to—(a) 

ensure the effective control, protection, conservation, presentation and management of 

cultural heritage and issue permissions in that regard; (b) encourage and foster research, 

public awareness, appreciation and education in cultural heritage, support NGO 

establishment and cooperation and foster the establishment of museums.  (2) The 

Competent National Authority shall establish, entertain and maintain an inventory of 

cultural heritage located on land or under water which includes also—a list of important 

public and private cultural heritage whose export would constitute an appreciable 

impoverishment of the national cultural heritage; (b) a list of underwater cultural 
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heritage, that is located within the limits of national jurisdiction; (c) a list of underwater 

cultural heritage, that is located beyond the limits of national jurisdiction if that 

underwater cultural heritage has a verifiable link with the State.  (3) The inventory shall 

be regularly updated. It shall be open to limited public access. No information shall be 

disclosed if this would endanger the protection of the heritage concerned.  (4) The 

Competent National Authority may conduct any necessary research on cultural heritage.  

(5)The authority shall act as the Competent National Authority according to the 

UNESCO 2001 Convention on the Protection of the Underwater Cultural Heritage. The 

Director-General of UNESCO shall be notified of its name and address.” 

 

• The National Parks (Amendment) Act, No. 11 of 2004, Section 4(1)(a-d):  “(1) The 

functions of the [National Parks] Authority are—(a) to preserve, protect, manage and 

develop the natural, physical and ecological resources and the architectural, cultural and 

historical heritage of Antigua and Barbuda; (b) to encourage the provision and 

improvement of facilities for persons visiting Parks for the enjoyment thereof; (c) to 

perform its functions pursuant to this Act as a non-profit making organization using any 

surplus funds it acquires for the enhancement of the natural, historical and cultural 

resources of Antigua and Barbuda in general and, in particular, of Parks; (d) in so far as it 

may appear desirable to the Authority so to do, to carry out or permit to be carried out---

(i) the repair, restoration and maintenance of any building of special architectural or 

historical interest; (ii) such works as may be necessary to facilitate the use of the sea 

adjoining Parks for sailing, boating, diving, bathing or fishing”   

 

• Physical Planning Act, No. 6 of 2003, Section 5(3): “The Authority shall - (a) advance 

the purposes of this Act as set out in section 3; (b) regulate development by the means 

provided by this Act, having regard to the need to secure consistency and conformity 

with the development plan, if any; (c) regulate the design and construction of buildings 

and the provision of services, fittings, and equipment in or in connection with buildings; 

(d) do all other things necessary for carrying out the purposes and provisions of this Act 

as may be authorized by this Act.”  

 

 

4. Heritage Register  

 

Under current law, several entities that may create and populate a cultural heritage register in 

Antigua and Barbuda:  The National Parks Authority, the Town and Country Planner, and the 

Department of the Environment.  All of these registers should eventually be centralized within 

the GIS Unit of the Department of the Environment’s EIMAS system. (See below)  Some 

weaknesses of the current laws are that none of them defines the scope of the heritage resources 

that are worthy of preservation.  Likewise, there appear to be no established criteria of 

significance by which one could objectively measure whether or not a historic resource should be 

preserved.   
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The Cultural Heritage (Protection) Bill of 2016 would expand the National Parks Authority 

ability to create and maintain a heritage register of both underwater and above ground cultural 

heritage.  This Bill provides necessary scope and criteria for assessing what resources qualify as 

worthy of inscription on the heritage register.  However, the Bill does not mention how this 

cultural heritage register would interact with the cultural heritage register from the GIS Unit of 

the Department of Environment.  If there is more than one official cultural heritage register for 

Antigua and Barbuda, omission of cultural heritage resources or unnecessary duplication may 

result.   

Antigua and Barbuda should further clarify who has primary responsibility for creating and 

maintaining the heritage register on behalf of the state.  Moreover, Antigua and Barbuda may 

want to consider how     

 

• The Cultural Heritage (Protection) Bill, 2016, Section 2: ““Cultural heritage” means 

(a). all traces of human existence having a cultural, historical or archaeological character, 

which are older than 50 years such as, together with their archaeological and natural 

context—(i) sites; (ii) structures, and buildings; (iii) vessels, aircraft, other vehicles or 

any part thereof, their cargo or other contents; and artefacts, human remains, and objects 

of prehistoric character.  (b). objects and sites, together with their context, having a 

paleontological or scientific significance, which are older than 50 years; (c). “underwater 

cultural heritage”, which is cultural heritage, which is or was partially or totally, 

periodically or continuously, located under water; (d). “cultural heritage of an 

archaeological character” means undiscovered and discovered cultural heritage which is 

located in the soil or under water.  (e). “written and filmed heritage” encompasses books, 

documents, pictures or films older than 50 years” 

 

• The Cultural Heritage (Protection) Bill, 2016, Sections 4, 5(2-3): “4.  Designation 

The Competent National Authority may declare as cultural heritage any trace of human 

existence having a cultural, historical or archaeological character, which is not more than 

50 years old.; 5.  (2) The Competent National Authority shall establish, entertain and 

maintain an inventory of cultural heritage located on land or under water which includes 

also—a list of important public and private cultural heritage whose export would 

constitute an appreciable impoverishment of the national cultural heritage; (b) a list of 

underwater cultural heritage, that is located within the limits of national jurisdiction; (c) a 

list of underwater cultural heritage, that is located beyond the limits of national 

jurisdiction if that underwater cultural heritage has a verifiable link with the State. (3) 

The inventory shall be regularly updated. It shall be open to limited public access. No 

information shall be disclosed if this would endanger the protection of the heritage 

concerned.” 

 

• Environmental Protection and Management Act, No. 11 of 2015, Sections 74, 75 (1-2a), 

76(1)(d):  “74. (1) The Department shall establish and maintain a National Environmental 

Information Management and Advisory System (EIMAS) for Antigua and Barbuda for 

the purpose of establishing and maintaining information resources in a centralised 
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manner. (2) The information in the EIMAS System shall be kept in such manner as the 

Director thinks fit.  (3) Every Ministry, Department and statutory authority shall provide 

such technical assistance and information pertaining to the EIMAS system as may be 

requested from it by the GIS Unit.  75. (1) The Director in consultation with the 

appropriate authorities shall establish an Environmental Information and Advisory 

Systems Geographic Information Unit (GIS Unit.) (2) The GIS Unit shall undertake the 

following functions―(a) the creation and maintenance of the Natural Resources 

Inventory.  76. The Inventory shall form part of the EIMAS system and shall contain 

information concerning the natural resources of Antigua and Barbuda, including-. . . . (d) 

cultural, archaeological and historic sites” 

 

• The National Parks (Amendment) Act, No. 11 of 2004, Section 4(1)(a-b):  “(1) The 

functions of the [National Parks] Authority are—(a) to preserve, protect, manage and 

develop the natural, physical and ecological resources and the architectural, cultural and 

historical heritage of Antigua and Barbuda; (b) to encourage the provision and 

improvement of facilities for persons visiting Parks for the enjoyment thereof; 

 

• Physical Planning Act, Section 43(1-2): “(1) The Town and Country Planner may, and if 

so directed by the Minister shall cause a survey of the buildings in the whole or any part 

of the country to be made with a view to determining if, having regard to the importance 

of preserving the architectural, cultural and historical heritage of the country, any such 

building or part thereof or group of buildings of special architectural or historic interest 

ought to be preserved or protected, as hereinafter provided.  (2) The Town and Country 

Planner shall compile or cause to be compiled or adopt the compilation of a list of the 

buildings of special architectural or historic interest in any area, and may amend, add to 

or delete from any such list of buildings so compiled and submit that list to the Minister 

for approval.” 

 

  

5. Protective Processes 

 

Under current legislation, the National Parks Authority and the Town and Country Planner are 

explicitly authorized to protect tangible cultural heritage.1  The National Parks Authority 

develops plans to protect heritage in national Parks.  The Town and Country Planner has 

authority to prepare development plans, restrict the demolition of private and public historic 

buildings listed on the heritage register, and oversee the environmental impact assessments 

process to ensure that cultural heritage resources are not adversely affected.  The scope of the 

protective processes currently in force, however, is too narrow in scope.  There is no mention in 

current legislation of special protections for archaeological resources, underwater resources, or 

                                                           
1 The Environmental Protection and Management Act, No. 11 of 2015 Sections 53-56 also grants the Department of 

the Environment the power of creating ‘protected areas’ for natural heritage but not cultural heritage, although some 

cultural heritage sites may perhaps be included. 
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even details about the criteria for issuing permits or enforcement measures from these 

authorities. 

The Cultural Heritage (Protection) Bill of 2016, on the other hand, has a much more expansive 

suite of protective processes to protect cultural heritage.  These protective processes would be 

overseen through the National Parks Authority.  Here we find extensive information on the 

permitting process, export requirements, protections and consultation provisions for underwater 

cultural heritage, along with the enforcement provisions for malefactors.  Especially important as 

well are the provisions dealing with activities that incidentally affect cultural heritage, as this 

will require industry and developers to perform impact studies about the effects of their proposed 

projects.  The protective processes in the Bill are far superior to those of current legislation in 

Antigua and Barbuda, but the provisions in the Bill should include more specific 

recommendations on how to deal with the sensitivity of archaeological heritage. 

 

• The Cultural Heritage (Protection) Bill of 2016, Section 6: “6. Report of Discoveries and 

intended Activities (1) A person shall not search for, explore, investigate, interfere with, 

displace or remove cultural heritage of an archaeological character, including underwater 

cultural heritage, without a permit issued by the Competent National Authority. (2) Any 

person, who discovers cultural heritage of an archaeological character, including 

underwater cultural heritage, should leave it undisturbed, unless disturbance or recovery 

is authorized by the Competent National Authority or if it—(a) is under actual and 

immediate danger of serious damage or destruction; or (b) poses a concrete and 

immediate danger to human life. (3) Any person, who displaces cultural heritage of an 

archaeological character, including underwater cultural heritage, has to declare this to the 

Competent National Authority and has to deposit the object with it or hold it at its 

disposal in conditions ensuring conservation. (4) Any person, who discovers cultural 

heritage of an archaeological character, including underwater cultural heritage, shall 

report this upon discovery or, in case of underwater cultural heritage, on reaching the first 

national port, to the Competent National Authority. (5) Any person who is aware of any 

activity by any unauthorised person that poses an actual and immediate danger of serious 

damage or destruction to cultural heritage shall report that activity to the Competent 

National Authority. (6) Any person wishing to apply for permission to undertake an 

activity directed at cultural heritage, including underwater cultural heritage, must submit 

an application to the Competent National Authority at least six months prior to the 

intended activity commencing. In case of immediate danger of destruction or damage to 

such cultural heritage a shorter application time may be admitted. In the case of 

underwater cultural heritage, such an application must be submitted irrespective of where 

the underwater cultural heritage is situated. (7) A person shall not engage in any activity 

directed at underwater cultural heritage that is not in accordance with the Rules in the 

Schedule. (8) Nationals and the masters of the vessels flying the flag of Antigua and 

Barbuda shall report to the Competent Authority any discovery of or an intended activity 

directed at underwater cultural heritage wherever located. (9) In case of discoveries or 

activities concerning underwater cultural heritage located in the Exclusive Economic 

Zone or on the Continental Shelf of another State, nationals and vessels flying the flag of 

Antigua and Barbuda shall also report to the authorities of the concerned State. (10) 
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Warships, government ships and military aircraft, operated for non-commercial purposes, 

undertaking their normal mode of operations, and not engaged in activities directed at 

cultural heritage shall report if this is reasonable and practicable to do so. 

 

• The Cultural Heritage (Protection) Bill of 2016, Section 7: “7. Permission of Activities 

(1) A person who wishes to engage in any activity directed at structures and buildings 

falling under the definition of cultural heritage including for example, search, 

intervention, recovery, displacement or excavation, as well as renovation and alteration 

need shall apply to the Competent National Authority for a permit. (2) A person shall not 

engage in activities directed at structures and buildings falling under the definition of 

cultural heritage including for example, search, intervention, recovery, displacement or 

excavation, as well as renovation and alteration without a permit. (3) The permit shall 

only be granted in the best interest of protection and if the concerned activity—(a) 

significantly contributes to the protection of, enhancement or knowledge about, the 

concerned cultural heritage; (b) is in full conformity with this Act and Regulations made 

pursuant to it; (c) ensures a proper scientific study and, in case of recovery, maximum 

protection and conservation of recovered objects. (4) A permit shall only be granted 

based on a Project Design in accordance with the Act. (5) A permit—(a) shall contain 

conditions to ensure the proper conduct of the activity, documentation and conservation 

as well as its control and the access to the site by the Competent National Authority; (b) 

shall be issued for a limited time period not exceeding 1 year and may be renewed after 

revision of the project by the Competent National Authority; (c) may be revoked in case 

of non-compliance with the conditions mentioned in the permit, the Rules, the project 

design deposited with the Competent National Authority or in the interest of the proper 

protection of the concerned heritage; (d) may contain any other condition deemed 

necessary by the Competent National Authority. (6) Permits are non-transferable. A 

public register of all permits issued shall be kept by the Competent National Authority. 

(7) Permitted activities shall only be executed—(a) under the effective supervision of the 

Competent National Authority; (b) respecting proper safety measures and the protection 

of the environment. (8) A permit for activities directed at underwater cultural heritage 

located beyond the limits of national jurisdiction may only be issued, if—(a) Antigua and 

Barbuda is the coordinating state; or (b) an immediate danger threatens the concerned 

heritage; or (c) the concerned heritage is located in the Exclusive Economic Zone or on 

the Continental Shelf and the permit is granted in order to prevent interference with 

sovereign rights or jurisdiction. (9) From and after the date when this Act comes into 

operation, no permission, approval, authority, sub-division, lease or permission relating 

to any land or property whether Crown land or otherwise which falls within the definition 

of cultural heritage shall be granted or made by the Central Housing and Planning 

Authority, the Development Control Authority or the Port Authority, or by anybody 

purporting to act with delegated authority from any such body unless the prior written 

approval of the Competent National Authority is obtained for that purpose; and if such 

approval is not obtained, any such action by any such body shall be null and void. (10) 

This Section does not prejudice the State of Antigua and Barbuda taking action to protect 

cultural heritage in case of immediate danger. 
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• The Cultural Heritage (Protection) Bill of 2016, Section 21: “21. Infringements and 

Sanctions (1) A person who—(a) undertakes any research, activity or recovery directed at 

cultural heritage of an archaeological character, including underwater cultural heritage, 

without a valid permit; (b) damages or destroys cultural heritage; (c) exports any cultural 

heritage without a valid export certificate; (d) alienates cultural heritage, which is under 

consideration for public acquisition or has been publicly acquired; commits an offence 

and is liable to a fine not exceeding $ 100,000.00 or to imprisonment for a term not 

exceeding 5 years or to both a fine and imprisonment. (2) A person, who by hiding, 

falsifying or refusing factual information or by violent action steals, damages, destroys, 

exports or unlawfully recovers cultural heritage or opposes any actions of the Competent 

National Authority in an unlawful manner commits an offence and is liable to a fine not 

exceeding $ 100,000.00 or to imprisonment for a term not exceeding 5 years or to both a 

fine and imprisonment.”  

 

• The National Parks Act, Cap. 290 of 1984, Section 10 (1-2): “(1) The Parks 

Commissioner shall prepare and keep under review plans for the management and 

development of Parks. (2) A Park plan shall—(a) identify the Park and assess the present 

state of its development; (b) contain a statement of objectives and policies on matter 

relating to, but not limited to—(i) the development and use of all land in the Park; (ii) 

maintenance and protection of natural resources and sensitive environmental areas; (iii) 

protection and conservation of heritage resources and archaeological sites (including 

buildings, structures and views); (iv) provision of infrastructure and transportation; (c) 

specify the management and development measures to be taken in respect of the Park; 

and shall be prepared within nine months of the establishment of a Park.” 

 

• The Physical Planning Act, No. 6 of 2003, Section 10(1)(4)(c): “The Town and Country 

Planner may prepare or cause to be prepared and thereafter keep under review a 

development plan for Antigua and Barbuda as a whole or for any specified part of 

Antigua and Barbuda. . . . (4) A development plan may—(c) make proposals for the 

preservation of buildings, sites and other features for architectural, cultural or historical 

reasons”    

 

• The Physical Planning Act, No. 6 of 2003, Section 23(1-2): “23. (1) Subject to the 

provisions of this section, an environmental impact assessment shall be carried out in 

respect of an Impact application for a development permit for any development set out in 

the Third Schedule. (2) Notwithstanding the provisions of subsection (1) the Authority 

may, after consultation with the Chief Environment Officer, require an environmental 

impact assessment in respect of an application for permission for any development (other 

than development set out in the Third Schedule) where the proposed development would 

be likely to have significant effects on the environment having regard to -(a) the nature of 

the proposed development; (b) the geographical scale and location of the proposed 

development; (c) the extent of the changes to the environment likely to be caused by the 

proposed development; (d) the degree of scientific certainty about the nature of the 

proposed development and its likely impact on the environment; (e) any development 

plan for the area; (f) any other matter as may be prescribed in the regulations.” 
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• The Physical Planning Act, No. 6 of 2003, Section 43 (5-7): “The Authority shall serve 

notice on every owner and occupier of a building which has been placed on a list of 

buildings informing them of that fact. Subject to this section so long as a building (not 

being a building to which a building preservation order applies) is included in a list 

compiled or approved under this section, no person shall execute or cause or permit to be 

executed any works for the demolition of the building or for its alteration or extension in 

any manner which would seriously affect its character unless no less than 60 days prior to 

the execution of the works notification of the proposed works has been given in writing 

to the Authority.  Nothing in subsection (6) shall render unlawful the execution of any 

works which are urgently required in the interests of safety or health or for the 

preservation of the building or of neighbouring property, provided that notice in writing 

thereof has been given to the Authority as soon as may be after the necessity for the work 

arises.” 

 

 

• The Physical Planning Act, No. 6 of 2003, Section 44(1):  “Where it appears to the Town 

and Country Planner that it is desirable having regard to the importance of preserving the 

landscape, architectural, cultural or historical heritage of the country to make provision 

for the preservation of any building or group of buildings of special architectural or 

historic interest in the country, the Town and Country Planner may for that purpose make 

an interim building preservation order restricting the demolition, alteration or extension 

of the building or group of buildings.”  

 

 

 

6. Public and Stakeholder Participation 

 

Current legislation in Antigua and Barbuda allows for limited public and stakeholder 

participation with the creation of heritage registers, the development of town plans, and for 

protective processes in national parks.  Precise procedures for public and stakeholder 

participation in preservation processes, including appeals from government decisions, however, 

are lacking.   

The Cultural Heritage (Protection) Bill of 2016 has no provisions about public and stakeholder 

participation beyond requiring Antigua and Barbuda to consult with all States Parties to the 

UNESCO 2001 Convention on Underwater Cultural Heritage when a discovery of underwater 

cultural heritage is made within Antigua and Barbuda’s exclusive economic zone or on the 

continental shelf.   

Antigua and Barbuda should create procedures for public and stakeholder participation in 

preservation processes like listing and protective processes that require government agencies and 

statutory authorities to identify stakeholders, provide them with information, schedule public 

hearings, and actually consult with them during the development of project plans.   
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• The Cultural Heritage (Protection) Bill, 2016, Section 12:  “(1) In case of discoveries of 

or intended activities directed at underwater cultural heritage located in the national 

Exclusive Economic Zone or on the Continental Shelf, the Competent National Authority 

shall—(a) consult all States Parties to the UNESCO 2001 Convention, which have 

declared their interest on how to best protect such heritage, if this declaration is based on 

a Verifiable Link as coordinating state; or (b) make a declaration that it does not wish act 

as coordinating state if a reasonable motive exists that makes it desirable for the State not 

to act as such.  (2) Where the relevant underwater cultural heritage is located in the Area 

and the Competent National Authority has declared the interest of the State to be 

consulted and is invited by the Director–General of UNESCO it shall—(a) declare how 

this underwater cultural heritage should be best protected; (b) declare which State should 

be appointed as coordinating state; and (c) conduct and coordinate consultations as 

coordinating State if the State who enacts the Act was appointed to this function.” 

 

• The Physical Planning Act, no. 6 (2003), Article 11(3-9): “(3) The Town and Country 

Planner shall give notice in the Gazette of the depositing of a draft development plan, and 

of the places where it may be examined, and shall give such other publicity to and written 

or oral explanation of the draft development plan as, in the Town and Country Planner's 

opinion, is best calculated to inform all persons affected or likely to be affected by the 

proposals in the draft development plan, and all persons of the right to make 

representations with regard to the proposals in the draft development plan. (4) Prior to 

submission of the development plan to the Minister, the Town and Country Planner shall 

hold one or more public meetings on the draft development plan or on any part thereof at 

such times and places as the Minister may direct: Provided always that where the draft 

development plan is wholly or in part for the development of land in Barbuda one or 

more public meetings on the development plan shall be held in Barbuda at such times and 

places as are appointed after consultation with the Barbuda Council. (5) The Town and 

Country Planner shall publish in the Gazette and, if it appears to be fit, in any other news 

media, notice the time and place at which any such public meeting is to be held, at least 

seven days prior to the meeting. (6) Any person may, at a public meeting held pursuant to 

subsection (4), make oral representations on the draft development plan to the Town and 

Country Planner and a record of the proceedings of any such public meeting shall be kept 

by the Secretary of the Authority, a copy of which shall be furnished to the Minister as 

soon as is practicable thereafter. (7) Any person may, at within eight weeks of the 

publication in the Gazette of the notice referred to in subsection (2), make written 

representations on the draft development plan to the Town and Country Planner. (8) 

When the Town and Country Planner submits a draft development plan for the approval 

of the Minister, it shall be accompanied by a statement of the steps taken by the Town 

and Country Planner to comply with the provisions of this section and the particulars of 

the consultations held with other persons with respect to the proposals in the draft 

development plan. (9) After the expiration of the period prescribed for making 

representations on a draft development plan, the Town and Country Planner shall 

consider the draft development plan and the written representations and comments made, 

and shall forward the same together with his or her own recommendations and comments 

to the Minister.” 
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• The Physical Planning Act, No. 6 of 2003 (Section 43(3): “Before compiling, adopting or 

amending any list hereunder, the Town and Country Planner shall consult with the 

National Parks Authority, the St. John's Development Corporation and such other persons 

or bodies of persons as appear to him or her appropriate as having special knowledge of, 

or interest in buildings of architectural or historic interest.”  

 

• The National Parks (Amendment) Act, no. 11 of 2004, Section 10 (3-4): “In the 

preparation, review or amendment of a Park plan the Parks Commissioner shall consult 

with the Town and Country Planner, members of the local community, local authorities 

and other persons affected by the Park Plan. After preparation of the amendment of a 

Park plan, the Parks Commissioner shall submit it to the National Parks Authority for its 

consideration; and the Authority shall hold one or more public meetings for the purpose 

of presenting the Park plan or amendment thereto and receiving submissions thereon.” 

 

 

7. Funding and Financial Assistance   

 

The National Parks Act, Cap. 290 severely limits the funding streams available to the National 

Parks Authority to protect cultural heritage. These streams are limited to Parliamentary 

subventions, loans or donations, and monies from subsidies, fees, and the like.  Tellingly, 

legislation currently provides for no consistent stream of funds to the National Parks Authority 

like those that might come through some form of taxation, revolving fund, or national lottery.  

Additionally, current legislation does not provide any authorization for financial strategies to 

stimulate private sector investment in heritage protection, like tax credits or tax relief.  Antigua 

and Barbuda should enact specific legislative provisions that broaden the funding mechanisms 

available to the National Parks Authority to fulfill its role relating to the protection of cultural 

heritage.   

There are surprisingly no funding provisions in the Cultural Heritage (Protection) Bill of 2016. 

 

• The National Parks Act, Cap. 290 of 1984, Section 11: "The funds and resources of the 

[National Parks] Authority shall consist of (a) such sums as may be provided by 

Parliament for that purpose; (b) any loan or grant made to the Authority by the 

Government or, with the approval of the Minister, by any person or body or international 

organization; (c) all monies paid to the Authority by way of subsidies, gifts, fees, 

subscriptions, rent, interest and royalties as well as any other sum or any property which 

may in any manner become payable to or vested in the Authority in respect of the 

performance of its functions; and (d) any sums or property which may be donated to the 

Authority"  
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8. Management of Publicly-Owned Registered Heritage Sites 

 

Under current law, the National Parks (Amendment) Act, No. 11 of 2004, the National Parks 

Authority is the entity responsible for the management of publicly owned registered heritage 

sites.  However, current legislation does not expressly articulate the fundamental management 

principle of long-term preservation as part of a national cultural heritage management strategy.  

Furthermore, current legislation seems to limit the management of publicly owned heritage to 

The National Parks Authority alone, without any assistance from NGOs or other organisations. 

 

Similarly, the Cultural Heritage (Protection) Bill of 2016 does not articulate a long-term 

preservation management principle.  However, the Bill wisely expands the scope of the The 

National Parks Authority’s management profile to include supporting NGOs and museums in 

managing Antigua and Barbuda’s tangible heritage.   

Antigua and Barbuda should consider creating legislation that expressly articulates that the 

National Parks Authority manages the tangible cultural heritage of the state according to the 

fundamental management principle of long-term preservation.    

 

• The Cultural Heritage (Protection) Bill, 2016, Sections 3-5: “3. (1) The Competent 

National Authority for the protection of cultural heritage is the National Parks Authority. 

It shall operate under the direct supervision of the Ministry of Culture.  (2) The 

Competent Authority shall be advised by a regularly meeting National Advisory 

Committee, consisting of appropriate national stakeholders. (3) The opinion of the 

Advisory Committee shall be sought in any matter of national or particular importance.  

4. The Competent National Authority may declare as cultural heritage any trace of human 

existence having a cultural, historical or archaeological character, which is not more than 

50 years old.  5. (1) The Competent National Authority has the task, in particular, to—(a) 

ensure the effective control, protection, conservation, presentation and management of 

cultural heritage and issue permissions in that regard; (b) encourage and foster research, 

public awareness, appreciation and education in cultural heritage, support NGO 

establishment and cooperation and foster the establishment of museums.  (2) The 

Competent National Authority shall establish, entertain and maintain an inventory of 

cultural heritage located on land or under water which includes also—a list of important 

public and private cultural heritage whose export would constitute an appreciable 

impoverishment of the national cultural heritage; (b) a list of underwater cultural 

heritage, that is located within the limits of national jurisdiction; (c) a list of underwater 

cultural heritage, that is located beyond the limits of national jurisdiction if that 

underwater cultural heritage has a verifiable link with the State.  (3) The inventory shall 

be regularly updated. It shall be open to limited public access. No information shall be 

disclosed if this would endanger the protection of the heritage concerned.  (4) The 

Competent National Authority may conduct any necessary research on cultural heritage. 

(5)The authority shall act as the Competent National Authority according to the 

UNESCO 2001 Convention on the Protection of the Underwater Cultural Heritage. The 



16 
 

Director-General of UNESCO shall be notified of its name and address.” 

 

• The National Parks (Amendment) Act, No. 11 of 2004, Section 4(1)(a-d):  “(1) The 

functions of the [National Parks] Authority are—(a) to preserve, protect, manage and 

develop the natural, physical and ecological resources and the architectural, cultural and 

historical heritage of Antigua and Barbuda; (b) to encourage the provision and 

improvement of facilities for persons visiting Parks for the enjoyment thereof; (c) to 

perform its functions pursuant to this Act as a non-profit making organization using any 

surplus funds it acquires for the enhancement of the natural, historical and cultural 

resources of Antigua and Barbuda in general and, in particular, of Parks; (d) in so far as it 

may appear desirable to the Authority so to do, to carry out or permit to be carried out---

(i) the repair, restoration and maintenance of any building of special architectural or 

historical interest; (ii) such works as may be necessary to facilitate the use of the sea 

adjoining Parks for sailing, boating, diving, bathing or fishing”   

 

 

9. Management of Other Government Owned Historic Properties  

 

Antigua and Barbuda does not appear to have any legislation regarding the management of other 

government owned historic properties that are used to carry out government functions like 

education, transportation, or defense.  

Antigua and Barbuda should consider developing legislation that requires government agencies 

to create internal preservation programmes so that these agencies will maintain their historic 

properties in a spirit of stewardship. 

 

 

10. Emergency Situations 

 

Antigua and Barbuda is part of the Caribbean Disaster Emergency Management Agency 

(CDEMA), a regional disaster management body.  Antigua and Barbuda has a National Office of 

Disaster Services that was created from of the Disaster Management Act, No. 13 of 2002.  While 

no provisions in current law specifically relate to protecting cultural heritage in times of 

emergency, the Disaster Management Act does give the Prime Minister the power to designate 

‘specially vulnerable areas’ that may include historic resources.   

The Cultural Heritage (Protection) Bill of 2016 grants the National Parks Authority the ability to 

protect cultural heritage in times of immediate danger, but these abilities are broad and 

undefined.   

Antigua and Barbuda should consider an approach that balances the need for immediate disaster 

response and heritage conservation needs would be to require emergency management agencies 

to engage an appropriate heritage conservation expert during the response phase to identify 

heritage sites, assess damage, and recommend ways to minimize collateral damage to sites while 

response and recovery activities move forward. After the immediate response and recovery 
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efforts are complete, the normal heritage planning and protection processes should be re-engaged 

to address issues in longer-term recovery and reconstruction activities. Such provisions might be 

included in legislation that deals with disaster preparedness, response, and recovery. 

 

• The Cultural Heritage (Protection) Bill, 2016, Section 14: “(1) The Competent National 

Authority shall take all practicable measures, and/or issue any necessary permits, if 

necessary prior to any consultations, to prevent immediate danger to any cultural 

heritage. In taking such measures, the Competent National Authority 

may seek assistance from other States.  (2) The Competent National Authority shall, as 

far as practicable and, provided it is not contrary to national interests, when requested by 

another State or States, take all necessary measures to assist the other State or States in 

taking measures preventing immediate danger to cultural heritage.” 

 

• Disaster Management Act, No. 13 of 2002, Section 15(1):  “The Prime Minister may, on 

the recommendation of the Director, designate specially vulnerable areas for the purposes 

of the mitigation of, preparedness for, response to and recovery from emergencies and 

disasters by delimiting such areas under this section.”    

 

 

11. Participation in International Conventions  

 

Antigua and Barbuda has ratified the following UNESCO Cultural Heritage Conventions: 

 

• Convention Concerning the Protection of the World Cultural and Natural Heritage 

(1972) 

• Protection of Underwater Cultural Heritage (2001) 

• Safeguarding of Intangible Cultural Heritage (2003) 

• Protection and Promotion of the Diversity of Cultural Expressions (2005) 

 

Current legislation is unclear as to who is the national authority administering these conventions.  

But the Cultural Heritage (Protection) Bill, if enacted, would designate the National Parks 

Authority as the national authority for Antigua and Barbuda with respect to the implementation 

of Protection of Underwater Cultural Heritage Convention of 2001. (See below) 

Antigua and Barbuda should specify in its national cultural heritage legislation the responsible 

national authorities who will implement each of the UNESCO Cultural Heritage Conventions.  

 

• The Cultural Heritage (Protection) Bill, 2016, Section 5(5): “The authority shall act as the 

Competent National Authority according to the UNESCO 2001 Convention on the 

Protection of the Underwater Cultural Heritage. The Director-General of UNESCO shall 
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be notified of its name and address.” 

 

 

12. Engagement of Indigenous Peoples 

 

Antigua and Barbuda does not appear to have any specific legislation related to indigenous 

peoples.  Given the presence of indigenous communities throughout the Caribbean, national 

heritage legislation should address their unique needs and involve them in consultative 

processes. 

 

13. Private Law Conservation Mechanisms 

 

Antigua and Barbuda does not appear to have any specific legislation related to private law 

conservation mechanisms.  Antigua and Barbuda should consider provide specific authority for 

protective legal techniques that are created by agreement among private parties, such as 

conservation easements, restrictive covenants, and servitudes. While these are generally 

recognized in common law, legislative authorisation can forestall questions or challenges on 

their use and clarify their application. The legislation can specify acceptable uses for such tools, 

the process for creating them, and the parties that might use them. Legislation can also provide 

incentives, such as tax benefits, to encourage the use of these tools.  

 

14. Miscellaneous 

 

Antigua and Barbuda does not appear to have any specific legislation contained within 

“miscellaneous” provisions related to the protection of cultural heritage.  Legislation customarily 

has a “Miscellaneous” section that may contain a variety of provisions necessary to implement 

the substantive part of the legislation. Such provisions in national heritage legislation could 

include enforcement, authority to issue regulations, and public participation and information 

directives.   

As an example, Part XIV (Sections 105-110) of the Environmental Protection and Management 

Act, no. 11 of 2015 is a Miscellaneous Part that contains several directives relating to how the 

Act is supposed to function. 
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Barbados Heritage Laws Summary 

 

**Note:  The cultural heritage laws of Barbados have been assessed against the 14 key 

components that constitute the Legislative Guidelines document. 

The legislative documents used in compiling this summary are: 

 

• Town and Country Planning Act of Barbados, Cap. 240 (1985) 

• Shipping (Oil Pollution) Act, Cap. 296A (1995) 

• National Cultural Foundation Act, Cap. 380B (1997) 

• Coastal Zone Management Act, Cap. 394 (1998) 

• Marine Pollution Control Act, Cap. 392A (1998) 

• National Conservation Commission Act, Cap. 393 (2000) 

• Special Development Areas Act, Cap. 237A (2001) 

• Caves Act, Cap. 389 (2002) 

• Tourism Development Act, Cap. 341 (2002) 

• Emergency Management Act  (2006)  

• Management Plan for Historic Bridgetown and Its Garrison (2011) 

• Preservation of Antiquities and Relics Act (2011) 

• Cultural Industries Development Act, no. 100 (2013) 

 

 

1. Statement of Object or Purpose  

 

Barbados does not have legislation with a detailed specific statement of purpose on protecting 

tangible cultural heritage.  The National Conservation Commission Act notes the protection of 

cultural heritage as one of its purposes, but offers no statement about why the protection of 

cultural heritage is important to the country.   

Barbados should create national heritage legislation with a statement of purpose for cultural 

heritage that reflects the value the state places on its heritage, the goals it wishes to achieve in its 

preservation programme, and the scope of activity authorised in the legislation. Care should be 

taken in drafting the provision because the language can play an important role in any 

subsequent judicial interpretation of the substantive legislation. The content of the statement of 

object or purpose also guides the administration of the succeeding legislative provisions and 

should be considered in that context. 

 

• National Conservation Commission Act, Cap. 393 (2000), Article 5: “5. (1) The functions 

of the Commission are (a) to conserve the natural beauty, topographic features, historic 

buildings, sites and monuments of Barbados; (b) to remove from any beach, public park 
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or public garden, or from the access thereto, any derelict object; (c) to control, maintain 

and develop the public parks, public gardens and beaches of Barbados; (d) to maintain 

public access to, and to provide a lifeguard service at, such of the beaches of Barbados as 

it thinks fit; (e) to secure the observance of sanitary and cleanly conditions and practices 

at and in respect of the public parks, public gardens and beaches in Barbados and such 

other sites, buildings or monuments of national interest as the Minister may designate; (f) 

to maintain and assist in maintaining, to such extent as the Minister directs, existing and 

future beach facilities; (g) to advise the Minister on (i) the construction of beach and 

ancillary recreational facilities; (ii) the control of the construction in any public park, 

public garden or on any beach of huts, booths, tents, sheds, stands, stalls, bath-houses, 

shops (whether fixed or movable); (iii) the removal of coral from the ocean bed or any 

other thing the removal of which might cause the encroachment of the sea; and (iv) such 

other matters relating to the public parks, public gardens and beaches of Barbados, 

including matters pertaining to beach control and the protection of the sea-coast of 

Barbados from erosion or encroachment by the sea, as the Minister may refer to it for 

advice; (h) to advise the Minister generally on sites, buildings or monuments of national 

interest designated by the Minister under this section; (i) to beautify public parks, public 

gardens, beaches and such other areas as specified by the Minister; (j) to enter into 

written agreements with owners or occupiers of land adjoining the foreshore for the 

purpose of obtaining public access to beaches; and (k) generally to carry out this Act, 

together with such other functions as may be conferred upon it by the Minister for the 

purposes of this Act or by any other enactment.” 

 

 

2. Interpretations 

 

Barbados has interpretations of cultural heritage concepts in the Preservation of Antiquities and 

Relics Act, the Tourism Development Act, and the Cultural Industries Development Act, but 

they are very broad in scope and should be refined. 

It is critical that Barbados develop foundational interpretations for cultural heritage concepts that 

determine the scope and application of its national heritage legislation.  These interpretations 

should be drafted with careful consideration of local circumstances and needs as well as the 

stated objects and purposes of the legislation.  Furthermore, these interpretations should be 

consistent with the customary terms used in other specialized laws in Barbados. 

 

• Preservation of Antiquities and Relics Act (2011), Article 2: 

 

"antiquity” means any (a) place or site; (b) monument or structure erected, formed or 

built by human agency that is affixed to the land; or (c) monument or structure erected, 

formed or built by human agency that is located under water or on the seabed that is of 

historical, cultural or archaeological interest or is believed to be of historical or 

archaeological interest."  
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“discovery” means the finding in Barbados (a) in, on or under land or sea; (b) in or on 

anything growing on land; or (c) attached to or within the fabric or foundation of a 

structure in, on or under land or sea of an antiquity or relic the preservation of which was 

previously unknown to the owner or occupier of such land or structure” 

 

"relic" means a moveable object that is or is believed to be not less than 50 years old 

where that object (a) constitutes ethnographic art or ethnography; (b) constitutes 

decorative art; (c) is related to the military; (d) is fine art; (e) is of scientific or 

technological interest; (f) is of historical or archeological significance; (g) is a book, 

record, document, photograph, graphic, film or 

television material or a sound recording; (h) is a fossil remain or impression;  

(i) is a botanical or any other organic remain; (j) is a human remain; (k) is any wreck of 

archaeological or historical interest including the ruins or remains of a site, monument, 

structure or wreck whether or not modified or restored in any way; or (1) is any other 

object, that is declared by order pursuant to section 21 to be a relic” 

 

"wreck" means (a) the whole or any portion of a vessel including an aircraft that 

is abandoned in the sea, under water or on the seabed; (b) the flotsam, jetsam, lagan or 

derelict found in the sea; (c) any part of the cargo, stores or equipment of a vessel 

referred to in paragraph (a); or (d) any part of the personal property on board a vessel 

referred to in paragraph (a) when it was abandoned.”  

 

• Tourism Development Act, Cap. 341 (2002), Article 2: “attraction” means a site that 

locals and overseas visitors visit that has an indentifiable operation and management 

structure and can be characterized as natural, historical, cultural or manmade” 

 

• Cultural Industries Development Act, No. 100 (2013), Article 2:  

 

“cultural heritage” encompasses several main categories of heritage and includes (a) 

immovable cultural heritage such as buildings, monuments and archaeological sites; (b) 

intangible cultural heritage such as oral traditions, performing arts and rituals; (c) natural 

heritage such as natural sites with cultural aspects- cultural landscapes, physical, 

biological or geological formations; (d) underwater cultural heritage such as shipwrecks, 

underwater ruins and cities 

 

“cultural industries” include those enterprises which provide the general public with 

commercially viable cultural goods and services that are developed for reproduction and 

distribution to mass audiences in the following areas: (a) arts and culture – the 

performing arts, visual arts. . . . museums, galleries, archives, heritage sites, festivals and 

art supporting enterprises 

 

“heritage building” means a building that possesses architectural aesthetic, historical or 

cultural values and which is listed as such with the local World Heritage Committee, the 
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Town and Country Planning Department, the Barbados Museum and Historical Society 

or the Barbados National Trust 

 

 

3. Heritage Administration 

 

Heritage administration in Barbados is largely a government affair.  The primary heritage 

authority in Barbados is the National Conservation Commission under the Ministry of the 

Environment.  The National Conservation Commission may, among other things, designate 

historic sites and monuments and protect them through permits and licences, declare that an area 

constitutes a ‘cave’ and protect it through permits and penalties designate marine restricted areas 

and create management plans for them, and prosecute offenders.  

The National Conservation Commission is assisted in heritage administration and protection by 

an array of government agencies and the Barbados National Trust, a semi-autonomous NGO.  

The Barbados National Trust has authority to regulate, manage, and protect the cultural heritage 

it owns through regulations and permitting.  Likewise, the Barbados Museum and Historical 

Society, under the Ministry of Culture, may declare that something constitutes a relic, acquire 

antiquities and relics on behalf of the state, regulate its historic properties, and permit the 

exploration, excavation, and exports of archaeological antiquities and relics. The Minister of 

Planning may issue general development permits, along with building preservation orders for 

historic structures.  The Minister of Planning also keeps and curates the national register of 

historic buildings.  

Barbados should consider whether expanding partnerships with independent heritage-related 

NGOs, and creating more robust public-private partnerships might also benefit heritage 

protection on their lands.  

 

• National Conservation Commission Act, Cap. 393 (2000), Article 5: “5. (1) The functions 

of the Commission are (a) to conserve the natural beauty, topographic features, historic 

buildings, sites and monuments of Barbados; (b) to remove from any beach, public park 

or public garden, or from the access thereto, any derelict object; (c) to control, maintain 

and develop the public parks, public gardens and beaches of Barbados; (d) to maintain 

public access to, and to provide a lifeguard service at, such of the beaches of Barbados as 

it thinks fit; (e) to secure the observance of sanitary and cleanly conditions and practices 

at and in respect of the public parks, public gardens and beaches in Barbados and such 

other sites, buildings or monuments of national interest as the Minister may designate; (f) 

to maintain and assist in maintaining, to such extent as the Minister directs, existing and 

future beach facilities; (g) to advise the Minister on (i) the construction of beach and 

ancillary recreational facilities; (ii) the control of the construction in any public park, 

public garden or on any beach of huts, booths, tents, sheds, stands, stalls, bath-houses, 

shops (whether fixed or movable); (iii) the removal of coral from the ocean bed or any 

other thing the removal of which might cause the encroachment of the sea; and (iv) such 

other matters relating to the public parks, public gardens and beaches of Barbados, 
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including matters pertaining to beach control and the protection of the sea-coast of 

Barbados from erosion or encroachment by the sea, as the Minister may refer to it for 

advice; (h) to advise the Minister generally on sites, buildings or monuments of national 

interest designated by the Minister under this section; (i) to beautify public parks, public 

gardens, beaches and such other areas as specified by the Minister; (j) to enter into 

written agreements with owners or occupiers of land adjoining the foreshore for the 

purpose of obtaining public access to beaches; and (k) generally to carry out this Act, 

together with such other functions as may be conferred upon it by the Minister for the 

purposes of this Act or by any other enactment.” 

 

• Caves Act, Cap. 389 (2002), Article 3: “(1) Subject to subsection (2), the Minister may 

by order declare an area of land in Barbados to be a cave for the purposes of this Act. (2) 

The Minister in the exercise of the power granted under subsection (1) shall have regard 

to the fact that any area required by the Company for use as a cave under this Act should 

(a) be below the surface of the soil; (b) be naturally formed; and (c) be of cultural, 

educational, geological, recreational and scientific interest.” 

 

• Caves Act, Cap. 389 (2002), Article 10(d): “(1) Any person who, without lawful excuse, . 

. . (d) digs or removes from a cave bones or artifacts; . . . is guilty of an offence and is 

liable on summary conviction to a fine of $50,000 or to imprisonment for 2 years or 

both.” 

 

• Coastal Zone Management Act, Cap. 394 (1998), Article 4(1): “(1) The management plan 

shall comprise policies, strategies and standards that provide for the management and 

conservation of coastal resources and may include (a) policies, strategies and standards 

for the development and the maintenance of structures in the coastal zone management 

area or the proposed coastal zone management area; (b)standards for environmental 

impact assessment for development which may affect the conservation and management 

of coastal resources; (c) standards for water quality in coastal and marine areas to effect 

the maintenance, rehabilitation and enhancement of coastal and marine habitats; (d) 

provisions for public access through and to the beach and other natural areas of the 

coastal zone; (e) standards for activities other than those specified in paragraphs (a) to (c) 

that may affect coastal resources, including beachrock removal, coral rubble removal, 

removal of seagrasses, offshore sandmining, dredging, use of explosives and chemicals, 

use of vehicles on beaches and the movement and the anchoring of vessels; (f) standards 

for the management of underwater parks and of restricted areas; and (g) provisions 

designating any area of the beach as a prohibited area for the purpose of removing 

vegetation, sand, stones, shingle or gravel.” 

 

• Coastal Zone Management Act, Cap. 394 (1998), Article 15(1): “(1) The Director may in 

consultation with the Commission, prepare for the approval of the Minister, draft orders 

designating any portions of the marine areas of Barbados as restricted areas where he 

considers it necessary for the following purposes: (a) the preservation or enhancement of 

the natural beauty of the areas; (b) the protection or rehabilitation of the flora and fauna 

found in the areas; (c) the protection of wrecks and other items of archaeological and 
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historical interest found in the areas; (d) the promotion of the enjoyment by the public of 

the areas; and the promotion of scientific study and research in respect of the areas.” 

 

• Preservation of Antiquities and Relics Act (2011), Article 4(1-2): “(1) No person shall (a) 

excavate or search for any antiquity or relic; (b) use a remote sensing instrument or other 

device or instrument to search for any antiquity or relic; or (c) collect or remove any relic 

from the site of its excavation unless he holds a valid license issued in accordance with 

this Part. (2) No person shall export any antiquity or relic unless he has applied for and 

obtained a valid export certificate for that purpose." 

 

• Preservation of Antiquities and Relics Act (2011), Article 11(2) "No person shall (a) 

remove from Barbados (i) an antiquity or relic; or (ii) any structure that forms part of or 

is erected near to, or that supports or appears to support an antiquity or relic; (b) do any 

act that (i) causes damage to; (ii) is likely to damage; (iii) alters; or (iv) destroys that 

antiquity or relic; or (c) permit or acquiesce in the doing of an act referred to in paragraph 

(a) or (b).”  

 

• Preservation of Antiquities and Relics Act (2011), Article 21: “Where the Minister is 

satisfied that an object is a relic, he may, by order, declare that object to be a relic.” 

 

• Town and Country Planning Act, Cap. 240 (1985), Article 14(1): “(1) Subject to this 

section, planning permission is required for the carrying out of any development of 

land within any area in respect of which an order is made or is deemed to have been 

made under section 15.” 

 

• Town and Country Planning Act, Cap. 240 (1985), Article 28 (1-2): “Where it 

appears to the Minister that it is expedient to make provision for the preservation of 

any building of special architectural or historic interest in the Island, the Minister 

may for that purpose make an order (in this Act referred to as a building preservation 

order) restricting the demolition, alteration or extension of the building. The 

Minister shall not make a building preservation order unless satisfied that the 

execution of the works specified in the order would seriously affect the character of 

the building.”  

 

• Town and Country Planning Act, Cap. 240 (1985), Article 29(1): “(1) For the 

purpose of performing his functions under this Act in relation to buildings of special 

architectural or historic interest, the Minister shall cause to be compiles lists of such 

buildings or approve, with or without modification, such lists compiled by the 

Barbados National Trust or other persons or bodies of persons, and may amend any 

list so compiled or approved.” 

 

• Town and Country Planning Act, Cap. 240 (1985), Article 30(1): “(1) Subject to this 

section, so long as a building (not being a building to which a building preservation 

order applies) is included in a list compiled or approved under section 29, no person 

shall execute or cause or permit to be executed any works for the demolition of the 
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building, or for its alteration or extension in any manner which would seriously 

affect its character, unless at least two months before the works are executed notice 

in writing of the proposed works has been given to the Chief Town Planner.” 

 

 

4. Heritage Register  

 

The legislation authorizing Barbados’ national heritage register is weak and needs significant 

revision.  In fact, there is no single piece of legislation authorizing a Barbados national heritage 

register for all types of heritage resources.  Barbados appears to have several different heritage 

registers for different types of resources.  The Minister of Planning is authorized to create a list 

of historic buildings and compile its list from those made by the Barbados National Trust and 

other entities.  In addition, the National Conservation Commission has compiled a list of 

shipwrecks that has not been formally adopted.  Moreover, the Barbados Museum and Historical 

Society has a list of archaeological sites that have yet to receive formal adoption, and the 

Management Plan of Historic Bridgetown also has a list of heritage resources.  All legislation 

related to national heritage registers in Barbados, furthermore, offers minimal criteria for what 

qualifies as a cultural heritage resource worthy of listing, or how a listing will proceed.  There 

are also few detailed provisions describing how the public will be informed of a proposed listing, 

the administrative procedures for listing a historic resource, or public appeals from a proposed 

listing.   

Barbados needs to create legislation authorizing a single national heritage register that includes 

all types of cultural heritage.  This national heritage legislation should address the scope of the 

register and what qualifies for listing; the administrative process for designation; and how 

property owners and the public are truly engaged in the designation process, including appeals. 

 

• Town and Country Planning Act, Cap. 240 (1985), Article 29(1): “(1) For the 

purpose of performing his functions under this Act in relation to buildings of special 

architectural or historic interest, the Minister shall cause to be compiles lists of such 

buildings or approve, with or without modification, such lists compiled by the 

Barbados National Trust or other persons or bodies of persons, and may amend any 

list so compiled or approved.” 

 

• Coastal Zone Management Act, Cap. 394 (1998), Article 15(1): “(1) The Director may in 

consultation with the Commission, prepare for the approval of the Minister, draft orders 

designating any portions of the marine areas of Barbados as restricted areas where he 

considers it necessary for the following purposes: (a) the preservation or enhancement of 

the natural beauty of the areas; (b) the protection or rehabilitation of the flora and fauna 

found in the areas; (c) the protection of wrecks and other items of archaeological and 

historical interest found in the areas; (d) the promotion of the enjoyment by the public of 

the areas; and the promotion of scientific study and research in respect of the areas.” 
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• National Conservation Commission Act, Cap. 393 (2000), Article 5: “5. (1) The functions 

of the Commission are (a) to conserve the natural beauty, topographic features, historic 

buildings, sites and monuments of Barbados; (b) to remove from any beach, public park 

or public garden, or from the access thereto, any derelict object; (c) to control, maintain 

and develop the public parks, public gardens and beaches of Barbados; (d) to maintain 

public access to, and to provide a lifeguard service at, such of the beaches of Barbados as 

it thinks fit; (e) to secure the observance of sanitary and cleanly conditions and practices 

at and in respect of the public parks, public gardens and beaches in Barbados and such 

other sites, buildings or monuments of national interest as the Minister may designate; (f) 

to maintain and assist in maintaining, to such extent as the Minister directs, existing and 

future beach facilities; (g) to advise the Minister on (i) the construction of beach and 

ancillary recreational facilities; (ii) the control of the construction in any public park, 

public garden or on any beach of huts, booths, tents, sheds, stands, stalls, bath-houses, 

shops (whether fixed or movable); (iii) the removal of coral from the ocean bed or any 

other thing the removal of which might cause the encroachment of the sea; and (iv) such 

other matters relating to the public parks, public gardens and beaches of Barbados, 

including matters pertaining to beach control and the protection of the sea-coast of 

Barbados from erosion or encroachment by the sea, as the Minister may refer to it for 

advice; (h) to advise the Minister generally on sites, buildings or monuments of national 

interest designated by the Minister under this section; (i) to beautify public parks, public 

gardens, beaches and such other areas as specified by the Minister; (j) to enter into 

written agreements with owners or occupiers of land adjoining the foreshore for the 

purpose of obtaining public access to beaches; and (k) generally to carry out this Act, 

together with such other functions as may be conferred upon it by the Minister for the 

purposes of this Act or by any other enactment.” 

 

• Preservation of Antiquities and Relics Act (2011), Article 4(1-2): “(1) No person shall (a) 

excavate or search for any antiquity or relic; (b) use a remote sensing instrument or other 

device or instrument to search for any antiquity or relic; or (c) collect or remove any relic 

from the site of its excavation unless he holds a valid license issued in accordance with 

this Part. (2) No person shall export any antiquity or relic unless he has applied for and 

obtained a valid export certificate for that purpose." 

 

• Preservation of Antiquities and Relics Act (2011), Article 11(2) "No person shall (a) 

remove from Barbados (i) an antiquity or relic; or (ii) any structure that forms part of or 

is erected near to, or that supports or appears to support an antiquity or relic; (b) do any 

act that (i) causes damage to; (ii) is likely to damage; (iii) alters; or (iv) destroys that 

antiquity or relic; or (c) permit or acquiesce in the doing of an act referred to in paragraph 

(a) or (b).”  

 

• Management Plan for Historic Bridgetown and Its Garrison (2011), pp. 66-69.Fguya 
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5. Protective process 

 

Heritage administration and protection in Barbados is largely a government affair.  The primary 

heritage authority in Barbados is the National Conservation Commission under the Ministry of 

the Environment.  The National Conservation Commission may, among other things, designate 

historic sites and monuments and protect them through permits and licences, declare that an area 

constitutes a ‘cave’ and protect it through permits and penalties designate marine restricted areas 

and create management plans for them, and prosecute offenders.  

The National Conservation Commission is assisted in heritage administration and protection by 

an array of government agencies and the Barbados National Trust, a semi-autonomous NGO.  

The Barbados National Trust has authority to regulate, manage, and protect the cultural heritage 

it owns through regulations and permitting.  Likewise, the Barbados Museum and Historical 

Society, under the Ministry of Culture, may declare that something constitutes a relic, acquire 

antiquities and relics on behalf of the state, regulate its historic properties, and permit the 

exploration, excavation, and exports of archaeological antiquities and relics. The Minister of 

Planning may issue general development permits, along with building preservation orders for 

historic structures.  The Minister of Planning also keeps and curates the national register of 

historic buildings.  

Barbados should consider whether expanding partnerships with independent heritage-related 

NGOs, and creating more robust public-private partnerships might also benefit heritage 

protection on their lands. 

 

• National Conservation Commission Act, Cap. 393 (2000), Article 5: “5. (1) The functions 

of the Commission are (a) to conserve the natural beauty, topographic features, historic 

buildings, sites and monuments of Barbados; (b) to remove from any beach, public park 

or public garden, or from the access thereto, any derelict object; (c) to control, maintain 

and develop the public parks, public gardens and beaches of Barbados; (d) to maintain 

public access to, and to provide a lifeguard service at, such of the beaches of Barbados as 

it thinks fit; (e) to secure the observance of sanitary and cleanly conditions and practices 

at and in respect of the public parks, public gardens and beaches in Barbados and such 

other sites, buildings or monuments of national interest as the Minister may designate; (f) 

to maintain and assist in maintaining, to such extent as the Minister directs, existing and 

future beach facilities; (g) to advise the Minister on (i) the construction of beach and 

ancillary recreational facilities; (ii) the control of the construction in any public park, 

public garden or on any beach of huts, booths, tents, sheds, stands, stalls, bath-houses, 

shops (whether fixed or movable); (iii) the removal of coral from the ocean bed or any 

other thing the removal of which might cause the encroachment of the sea; and (iv) such 

other matters relating to the public parks, public gardens and beaches of Barbados, 

including matters pertaining to beach control and the protection of the sea-coast of 

Barbados from erosion or encroachment by the sea, as the Minister may refer to it for 

advice; (h) to advise the Minister generally on sites, buildings or monuments of national 

interest designated by the Minister under this section; (i) to beautify public parks, public 
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gardens, beaches and such other areas as specified by the Minister; (j) to enter into 

written agreements with owners or occupiers of land adjoining the foreshore for the 

purpose of obtaining public access to beaches; and (k) generally to carry out this Act, 

together with such other functions as may be conferred upon it by the Minister for the 

purposes of this Act or by any other enactment.” 

 

• Caves Act, Cap. 389 (2002), Article 3: “(1) Subject to subsection (2), the Minister may 

by order declare an area of land in Barbados to be a cave for the purposes of this Act. (2) 

The Minister in the exercise of the power granted under subsection (1) shall have regard 

to the fact that any area required by the Company for use as a cave under this Act should 

(a) be below the surface of the soil; (b) be naturally formed; and (c) be of cultural, 

educational, geological, recreational and scientific interest.” 

 

• Caves Act, Cap. 389 (2002), Article 10(d): “(1) Any person who, without lawful excuse, . 

. . (d) digs or removes from a cave bones or artifacts; . . . is guilty of an offence and is 

liable on summary conviction to a fine of $50,000 or to imprisonment for 2 years or 

both.” 

 

• Coastal Zone Management Act, Cap. 394 (1998), Article 4(1): “(1) The management plan 

shall comprise policies, strategies and standards that provide for the management and 

conservation of coastal resources and may include (a) policies, strategies and standards 

for the development and the maintenance of structures in the coastal zone management 

area or the proposed coastal zone management area; (b)standards for environmental 

impact assessment for development which may affect the conservation and management 

of coastal resources; (c) standards for water quality in coastal and marine areas to effect 

the maintenance, rehabilitation and enhancement of coastal and marine habitats; (d) 

provisions for public access through and to the beach and other natural areas of the 

coastal zone; (e) standards for activities other than those specified in paragraphs (a) to (c) 

that may affect coastal resources, including beachrock removal, coral rubble removal, 

removal of seagrasses, offshore sandmining, dredging, use of explosives and chemicals, 

use of vehicles on beaches and the movement and the anchoring of vessels; (f) standards 

for the management of underwater parks and of restricted areas; and (g) provisions 

designating any area of the beach as a prohibited area for the purpose of removing 

vegetation, sand, stones, shingle or gravel.” 

 

• Coastal Zone Management Act, Cap. 394 (1998), Article 15(1): “(1) The Director may in 

consultation with the Commission, prepare for the approval of the Minister, draft orders 

designating any portions of the marine areas of Barbados as restricted areas where he 

considers it necessary for the following purposes: (a) the preservation or enhancement of 

the natural beauty of the areas; (b) the protection or rehabilitation of the flora and fauna 

found in the areas; (c) the protection of wrecks and other items of archaeological and  

• historical interest found in the areas; (d) the promotion of the enjoyment by the public of 

the areas; and the promotion of scientific study and research in respect of the areas.” 
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• Preservation of Antiquities and Relics Act (2011), Article 4(1-2): “(1) No person shall (a) 

excavate or search for any antiquity or relic; (b) use a remote sensing instrument or other 

device or instrument to search for any antiquity or relic; or (c) collect or remove any relic 

from the site of its excavation unless he holds a valid license issued in accordance with 

this Part. (2) No person shall export any antiquity or relic unless he has applied for and 

obtained a valid export certificate for that purpose." 

 

• Preservation of Antiquities and Relics Act (2011), Article 11(2) "No person shall (a) 

remove from Barbados (i) an antiquity or relic; or (ii) any structure that forms part of or 

is erected near to, or that supports or appears to support an antiquity or relic; (b) do any 

act that (i) causes damage to; (ii) is likely to damage; (iii) alters; or (iv) destroys that 

antiquity or relic; or (c) permit or acquiesce in the doing of an act referred to in paragraph 

(a) or (b).”  

 

• Preservation of Antiquities and Relics Act (2011), Article 21: “Where the Minister is 

satisfied that an object is a relic, he may, by order, declare that object to be a relic.” 

 

• Town and Country Planning Act, Cap. 240 (1985), Article 14(1): “(1) Subject to this 

section, planning permission is required for the carrying out of any development of 

land within any area in respect of which an order is made or is deemed to have been 

made under section 15.” 

 

• Town and Country Planning Act, Cap. 240 (1985), Articles (1-1A): “(1) The 

Minister may by order (in this Act referred to as a development order) provide for 

the grant of planning permission under this Part. (1A) The Minister shall not grant 

planning permission for development in the coastal zone management area which is 

prohibited under the coastal zone management plan.” 

 

• Town and Country Planning Act, Cap. 240 (1985), Article 28 (1-2): “Where it 

appears to the Minister that it is expedient to make provision for the preservation of 

any building of special architectural or historic interest in the Island, the Minister 

may for that purpose make an order (in this Act referred to as a building preservation 

order) restricting the demolition, alteration or extension of the building. The 

Minister shall not make a building preservation order unless satisfied that the 

execution of the works specified in the order would seriously affect the character of 

the building.”  

 

• Town and Country Planning Act, Cap. 240 (1985), Article 29(1): “(1) For the 

purpose of performing his functions under this Act in relation to buildings of special 

architectural or historic interest, the Minister shall cause to be compiles lists of such 

buildings or approve, with or without modification, such lists compiled by the 

Barbados National Trust or other persons or bodies of persons, and may amend any 

list so compiled or approved.” 
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• Town and Country Planning Act, Cap. 240 (1985), Article 30(1): “(1) Subject to this 

section, so long as a building (not being a building to which a building preservation 

order applies) is included in a list compiled or approved under section 29, no person 

shall execute or cause or permit to be executed any works for the demolition of the 

building, or for its alteration or extension in any manner which would seriously 

affect its character, unless at least two months before the works are executed notice 

in writing of the proposed works has been given to the Chief Town Planner.” 

 

 

6. Public and Stakeholder Participation 

 

Public and stakeholder participation in cultural heritage management and protection in Barbados 

is generally weak.  For the most post, the public is informed rather than engaged and consulted 

on issues related to heritage preservation.  For example, there seems to be little to no public 

involvement when the National Conservation Commission declares an area to be a ‘cave’, 

designates historic sites for the national register, or compiles lists of historic resources.  

Furthermore, there is meager public participation when Barbados Museum and Historical 

Society, under the Ministry of Culture, declares that something constitutes a relic.  Likewise, 

when the Minister of Planning issues building preservation orders for historic buildings and 

structures.  Appeal processes from government action are also, for the most part, not defined 

precisely. 

While there does appear to be more public participation when the National Conservation 

Commission designates a marine restricted area and in creating the management plans coastal 

zone areas, nevertheless.  Nevertheless, what constitutes the public enquiry that the Minister 

must engage in before designating a marine restricted area or a management plan is not outlined 

in any specific detail.  

Barbados should create procedures for public and stakeholder participation in: (1) listing cultural 

heritage; (2) designation of caves, relics, and marine restricted areas; and (3) lodging appeals 

from these proceedings that require government agencies to identify stakeholders, provide them 

with information, schedule public hearings, and actually consult with them before a listing, 

designation, or approval is granted.  Barbados’ heritage legislation should also include provisions 

for public education about cultural heritage protections and the ability for civil society 

organizations and individual members of the public to engage in litigation to enforce the 

administration of heritage conservation laws and the conservation of heritage sites and buildings. 

 

• Coastal Zone Management Act, Cap. 394 (1998), Articles 3-4: “3. As soon as possible 

after 1st May, 2000, the Director shall prepare for the approval of the Minister (a) a draft 

coastal zone management plan; and (b) a draft order delimiting a coastal zone 

management area. 4. (1): (1) The management plan shall comprise policies, strategies and 

standards that provide for the management and conservation of coastal resources and may 

include (a) policies, strategies and standards for the development and the maintenance of 
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structures in the coastal zone management area or the proposed coastal zone management 

area; (b)standards for environmental impact assessment for development which may 

affect the conservation and management of coastal resources; (c) standards for water 

quality in coastal and marine areas to effect the maintenance, rehabilitation and 

enhancement of coastal and marine habitats; (d) provisions for public access through and 

to the beach and other natural areas of the coastal zone; (e) standards for activities other 

than those specified in paragraphs (a) to (c) that may affect coastal resources, including 

beachrock removal, coral rubble removal, removal of seagrasses, offshore sandmining, 

dredging, use of explosives and chemicals, use of vehicles on beaches and the movement 

and the anchoring of vessels; (f) standards for the management of underwater parks and 

of restricted areas; and (g) provisions designating any area of the beach as a prohibited 

area for the purpose of removing vegetation, sand, stones, shingle or gravel.” 

 

 

• Coastal Zone Management Act, Cap. 394 (1998), Articles 5-6: “5. When the draft (a) 

management plan; and (b) order delimiting a coastal management area referred to in 

section 3 are presented to the Minister for approval, the Minister shall, in accordance with 

the provisions of the Schedule, cause a public enquiry to be held at which the Director 

shall present the draft management plan and the draft order for discussion and 

representations. 6. (1) Where a public enquiry has been held under section 5, the Director 

shall consider what, if any, revisions ought to be made to the draft management plan or 

order delimiting the coastal zone management area in the light of any discussions or 

representations resulting from the enquiry. (2) Where the Director has determined that a 

revision of the draft management plan and draft order delimiting the coastal zone 

management area is necessary pursuant to sub-section (1), the Director shall revise the 

draft plan or order and resubmit the revised plan or order as the case may be, to the 

Minister for approval.” 

 

• Coastal Zone Management Act, Cap. 394 (1998), Article 15: “(1) The Director may in 

consultation with the Commission, prepare for the approval of the Minister, draft orders 

designating any portions of the marine areas of Barbados as restricted areas where he 

considers it necessary for the following purposes: (a) the preservation or enhancement of 

the natural beauty of the areas; (b) the protection or rehabilitation of the flora and fauna 

found in the areas; (c) the protection of wrecks and other items of archaeological and 

historical interest found in the areas; (d) the promotion of the enjoyment by the public of 

the areas; and the promotion of scientific study and research in respect of the areas. (2) 

An area designated as a restricted are under subsection (1) shall be described in the order 

made by the Minister under that subsection and shall be limited by reference to a map or 

other such descriptive document as may be necessary for the purpose. (3) Before 

approving any order designating a restricted area, the Minister shall arrange for a public 

enquiry to be held in conformity with the provisions of the Schedule at which the 

Director shall present the draft order for discussion and comment. (4) The Minister may 

combine a public enquiry under this section with a public enquiry under section 5. (5) 

After the public enquiry has been held, the Minister shall consider what, if any, revisions 

ought to be made to the draft order and shall settle the designation of the restricted area 
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by making the order and publishing it in the Official Gazette. (6) The Director may with 

the approval of the Minister, at any time prepare draft proposals for amending an order 

designating a restricted area. (7) The amendment of the order designating a restricted area 

in accordance with such draft proposals shall comply with subsections (2) to (5).” 

 

• Preservation of Antiquities and Relics Act (2011), Article 21: “Where the Minister is 

satisfied that an object is a relic, he may, by order, declare that object to be a relic.” 

 

• Town and Country Planning Act, Cap. 240 (1985), Article 28 (1-2): “Where it 

appears to the Minister that it is expedient to make provision for the preservation of 

any building of special architectural or historic interest in the Island, the Minister 

may for that purpose make an order (in this Act referred to as a building preservation 

order) restricting the demolition, alteration or extension of the building. The 

Minister shall not make a building preservation order unless satisfied that the 

execution of the works specified in the order would seriously affect the character of 

the building.”  

 

• Town and Country Planning Act, Cap. 240 (1985), Article 29: “(1) For the purpose 

of performing his functions under this Act in relation to buildings of special 

architectural or historic interest, the Minister shall cause to be compiles lists of such 

buildings or approve, with or without modification, such lists compiled by the 

Barbados National Trust or other persons or bodies of persons, and may amend any 

list so compiled or approved. (2) As soon as may be after any list has been compiled 

or approved under this section or any amendments of a list have been made, the list 

or any amendment to such a list shall be published in the Official Gazette and notice 

of the publication in the Official Gazette of any such list or amendments thereto shall 

be given in three issues of at least on newspaper published in the Island. (3) As soon 

as may be after the inclusion of any building in a list under this section, whether on 

compilation or approval of the list or by the amendment thereof, or as soon as may 

be after any such list has been amended by the exclusion of any building therefrom, 

the Minister shall serve a notice on every owner and occupier of the building, stating 

that the building has been included in, or excluded from, the list, as the case may be. 

(4) Before compiling or approving, with or without modifications, any list under this 

section, or amending any list thereunder, the Minister shall consult with such persons 

or bodies of person as appear to him appropriate as having special knowledge of, or 

interest in, buildings of architectural and historic interest.” 

 

 

7. Funding and Financial Assistance 

 

Funding for cultural heritage administration, management, and protection in Barbados is largely 

dependent on appropriations from Parliament, from internal operations (e.g. licence fees), and 

from donations and gifts.  There does not appear to be any annual source of stable, recurring 

funding like proceeds from a national lottery, or a revolving fund, dedicated to cultural heritage 
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management.  Therefore, as Parliamentary funding for cultural heritage administration and 

protection is typically not a high priority, government agencies as well as the Barbados National 

Trust and the Barbados Museum and Historical Society often struggle to effectively manage and 

protect the all of the cultural heritage sites and buildings for which they are responsible.  

However, Barbados does have several pieces of legislation that may spur public and private 

sector involvement in cultural heritage management and protection.  The Cultural Industries 

Development Act authorizes import tax concessions for materials related to cultural heritage for 

approved cultural projects.  Similarly, the Tourism Development Act authorizes import tax 

concessions, income tax concessions for cultural heritage projects, and a 30% tax credit for 

capital expenditures of projects that restore cultural heritage structures.  To take advantage of 

either of these opportunities, one must first fill out an application with the requisite ministry and 

receive approval. 

Barbados should enact specific legislative provisions that broaden the funding mechanisms 

available to government agencies, the Barbados National Trust and the Barbados Museum and 

Historical Society, and other entities responsible for cultural heritage management to fulfill their 

duties.  Barbados should also consider broadening the suite of incentives available to the private 

sector to actively participate in heritage conservation. One of these incentives could be rebates 

on income taxes with respect to donations to charitable organizations, including non-profit 

NGOs with conservation purposes.   

 

• National Conservation Commission Act, Cap. 393 (2000), Article 10: “The funds and 

resources of the Commission consist of (a) such amounts as may be paid to its account 

out of moneys voted for the purpose by Parliament; (b) such amounts as may accrue from 

the operations of the Commission; (c) such amounts as may be borrowed by the 

Commission from time to time for the purposes of its functions; and (d) such other 

amounts as may be available to the Commission from any other source approved by the 

Minister.” 

 

• National Cultural Foundation Act, Cap. 380B (1997), Article 5: “The funds and resources 

of the Foundation consist of (a) moneys accruing from the operations of the Foundation; 

(b) moneys or property payable to or, as the case may be, vested in the Foundation; (c) 

moneys borrowed by the Foundation or that become available to the Foundation from 

sources other than those mentioned in paragraphs (a) and (b); and (d) moneys voted by 

Parliament for the purpose.”  

 

• Preservation of Antiquities and Relics Act (2011), Article 23: “The resources of the 

Society for the administration of this Act shall comprise (a) any moneys voted by 

Parliament therefore; and (b) any fees collected by the Society for the administration of 

this Act.” 

 

• Cultural Industries Development Act, no. 100 (2015), Article 12(1)(2)(h-l): “(1) A 

cultural entrepreneur, cultural practitioner or governmental entity who wishes to develop 
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a cultural project may apply to the Minister to have the cultural project approved for the 

purposes of this Act. (2) For the purposes of this Act, a cultural project includes work in . 

. . (h) the construction or renovation of arts and heritage facilities and the acquisition of 

specialized equipment for those purposes; (i) the promotion and presentation of 

programmes in the area of cultural heritage and artistic expression; (j) the restoration, 

preservation and conservation of natural sites; (k) the establishment, restoration, 

preservation and conservation of monuments, museums and other historical structures 

and sites; (l) research work on culture and cultural industries.”   

 

• Cultural Industries Development Act, no. 100 (2015), Article 40: “A cultural 

entrepreneur, cultural practitioner or a governmental entity that is in receipt of a licence 

issued under section 19 and who imports supplies for a cultural project in the area of 

heritage building and conservation shall be exempt from the payment of all duties and 

taxes on such imports where (a) these imports are used for the purposes of heritage 

building and conservation; and (b) the cultural entrepreneur, cultural practitioner or 

governmental entity complies with the provisions of section 25. (2) Where a cultural 

entrepreneur, cultural practitioner or a governmental entity referred to in subsection (1) 

(a) secures a loan from a private sector lending institution for the purposes of financing a 

project concerning heritage building and conservation; and (b) has in an income year 

incurred expenditure in relation to the heritage building and conservation, then in 

calculating the assessable income of the cultural entrepreneur, cultural practitioner or a 

governmental entity for an income year, there shall be deducted an amount equal to 150 

per cent of the interest paid on the loan in the income year. (3) Where a cultural 

entrepreneur, cultural practitioner or a governmental entity referred to in subsection (1) 

expends money on an approved heritage building and conservation project, the cultural 

entrepreneur, cultural practitioner or governmental shall be allowed to set off approved 

capital expenditure against income derived from the heritage building and conservation 

project over a period of 10 years commencing in the year following the completion of the 

project. (4) Where in an income year a cultural entrepreneur, cultural practitioner or 

governmental entity incurs expenditure in respect of a heritage building and conservation 

project, there shall be allowed as a deduction, in ascertaining chargeable profits . . . for 

that year of income, an allowance equal to 150 per cent of the actual expenditure up to a 

maximum of $250,000. (5) The deduction referred to in subsection (4) may only be 

claimed in respect of the initial heritage building and conservation project, and where the 

project is implemented by a resident of Barbados who is registered with a cultural 

agency.”   

 

• Tourism Development Act, Cap. 341 (2002), Article 2: “attraction” means a site that 

locals and overseas visitors visit that has an indentifiable operation and management 

structure and can be characterized as natural, historical, cultural or manmade” 

  

• Tourism Development Act, Cap. 341 (2002), Article 3(2)(i-j): “(1) A person who wishes 

to own or operate a tourism product may apply to the Minister to have the tourism project 

necessary to develop such project approved for the purposes of this Act. (2) For the 

purposes of this Act, a tourism project includes. . . (i) the restoration, preservation and 
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conservation of natural sites; (j) the establishment, restoration, preservation and 

conservation of monuments, museums and other historical structures and sites” 

 

• Tourism Development Act, Cap. 341 (2002), Article 12(1): “(1) Where an owner or 

operator of an approved tourism project has been granted an interim approval, the 

Minister may grant to that owner or operator a permit for the importation of building 

materials and supplies without payment of customs duty as specified in the permit.” 

 

• Tourism Development Act, Cap. 341, Article 27: “Where an investor secures a loan for 

the purpose of refurbishing, upgrading or constructing an attraction and that investor has 

in an income year incurred expenditure for the purpose of refurbishing, upgrading or 

constructing the attraction, then in calculating the assessable income of the investor for an 

income year there shall be deducted an amount equal to 150 per cent of the interest paid 

on an amount of the loan not exceeding $3 million.” 

 

• Tourism Development Act, Cap. 341 (2002), Article 28: “(1) In calculating the tax 

payable by the investor referred to in section 27 for an income year, in addition to the 

benefit conferred on the investor under that section, the investor shall also be eligible for 

an investment tax credit that is equal to 30 per cent of the initial capital expenditure 

incurred in respect of any plant and equipment purchase which will be used in the 

refurbishing, upgrading and construction of an attraction, where the cost of the plan and 

equipment exceeds $100,000. (2) The investment tax credit referred to in subsection (1) 

and section 29 shall be available for set off against tax payable and, where the excess 

exceeds the tax payable, the excess shall be carried forward for a period of 15 years.” 

 

 

8. Management of Publicly-Owned Registered Heritage Sites  

 

Heritage management in Barbados is largely a government affair.  The primary heritage authority 

in Barbados is the National Conservation Commission under the Ministry of the Environment.  

The National Conservation Commission may, among other things, designate historic sites and 

monuments and protect them through permits and licences, declare that an area constitutes a 

‘cave’ and protect it through permits and penalties designate marine restricted areas and create 

management plans for them, and prosecute offenders.  

The National Conservation Commission is assisted in heritage administration and protection by 

an array of government agencies and the Barbados National Trust, a semi-autonomous NGO.  

The Barbados National Trust has authority to regulate, manage, and protect the cultural heritage 

it owns through regulations and permitting.  Likewise, the Barbados Museum and Historical 

Society, under the Ministry of Culture, may declare that something constitutes a relic, acquire 

antiquities and relics on behalf of the state, regulate its historic properties, and permit the 

exploration, excavation, and exports of archaeological antiquities and relics. The Minister of 

Planning may issue general development permits, along with building preservation orders for 
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historic structures.  The Minister of Planning also keeps and curates the national register of 

historic buildings.  

Barbados should consider whether expanding partnerships with independent heritage-related 

NGOs, and creating more robust public-private partnerships might also benefit heritage 

protection on their lands.  

 

• National Conservation Commission Act, Cap. 393 (2000), Article 5: “5. (1) The functions 

of the Commission are (a) to conserve the natural beauty, topographic features, historic 

buildings, sites and monuments of Barbados; (b) to remove from any beach, public park 

or public garden, or from the access thereto, any derelict object; (c) to control, maintain 

and develop the public parks, public gardens and beaches of Barbados; (d) to maintain 

public access to, and to provide a lifeguard service at, such of the beaches of Barbados as 

it thinks fit; (e) to secure the observance of sanitary and cleanly conditions and practices 

at and in respect of the public parks, public gardens and beaches in Barbados and such 

other sites, buildings or monuments of national interest as the Minister may designate; (f) 

to maintain and assist in maintaining, to such extent as the Minister directs, existing and 

future beach facilities; (g) to advise the Minister on (i) the construction of beach and 

ancillary recreational facilities; (ii) the control of the construction in any public park, 

public garden or on any beach of huts, booths, tents, sheds, stands, stalls, bath-houses, 

shops (whether fixed or movable); (iii) the removal of coral from the ocean bed or any 

other thing the removal of which might cause the encroachment of the sea; and (iv) such 

other matters relating to the public parks, public gardens and beaches of Barbados, 

including matters pertaining to beach control and the protection of the sea-coast of 

Barbados from erosion or encroachment by the sea, as the Minister may refer to it for 

advice; (h) to advise the Minister generally on sites, buildings or monuments of national 

interest designated by the Minister under this section; (i) to beautify public parks, public 

gardens, beaches and such other areas as specified by the Minister; (j) to enter into 

written agreements with owners or occupiers of land adjoining the foreshore for the 

purpose of obtaining public access to beaches; and (k) generally to carry out this Act, 

together with such other functions as may be conferred upon it by the Minister for the 

purposes of this Act or by any other enactment.” 

 

• Caves Act, Cap. 389 (2002), Article 3: “(1) Subject to subsection (2), the Minister may 

by order declare an area of land in Barbados to be a cave for the purposes of this Act. (2) 

The Minister in the exercise of the power granted under subsection (1) shall have regard 

to the fact that any area required by the Company for use as a cave under this Act should 

(a) be below the surface of the soil; (b) be naturally formed; and (c) be of cultural, 

educational, geological, recreational and scientific interest.” 

 

• Caves Act, Cap. 389 (2002), Article 10(d): “(1) Any person who, without lawful excuse, . 

. . (d) digs or removes from a cave bones or artifacts; . . . is guilty of an offence and is 

liable on summary conviction to a fine of $50,000 or to imprisonment for 2 years or 

both.” 
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• Coastal Zone Management Act, Cap. 394 (1998), Article 4(1): “(1) The management plan 

shall comprise policies, strategies and standards that provide for the management and 

conservation of coastal resources and may include (a) policies, strategies and standards 

for the development and the maintenance of structures in the coastal zone management 

area or the proposed coastal zone management area; (b)standards for environmental 

impact assessment for development which may affect the conservation and management 

of coastal resources; (c) standards for water quality in coastal and marine areas to effect 

the maintenance, rehabilitation and enhancement of coastal and marine habitats; (d) 

provisions for public access through and to the beach and other natural areas of the 

coastal zone; (e) standards for activities other than those specified in paragraphs (a) to (c) 

that may affect coastal resources, including beachrock removal, coral rubble removal, 

removal of seagrasses, offshore sandmining, dredging, use of explosives and chemicals, 

use of vehicles on beaches and the movement and the anchoring of vessels; (f) standards 

for the management of underwater parks and of restricted areas; and (g) provisions 

designating any area of the beach as a prohibited area for the purpose of removing 

vegetation, sand, stones, shingle or gravel.” 

 

• Coastal Zone Management Act, Cap. 394 (1998), Article 15(1): “(1) The Director may in 

consultation with the Commission, prepare for the approval of the Minister, draft orders 

designating any portions of the marine areas of Barbados as restricted areas where he 

considers it necessary for the following purposes: (a) the preservation or enhancement of 

the natural beauty of the areas; (b) the protection or rehabilitation of the flora and fauna 

found in the areas; (c) the protection of wrecks and other items of archaeological and 

historical interest found in the areas; (d) the promotion of the enjoyment by the public of 

the areas; and the promotion of scientific study and research in respect of the areas.” 

 

• Preservation of Antiquities and Relics Act (2011), Article 4(1-2): “(1) No person shall (a) 

excavate or search for any antiquity or relic; (b) use a remote sensing instrument or other 

device or instrument to search for any antiquity or relic; or (c) collect or remove any relic 

from the site of its excavation unless he holds a valid license issued in accordance with 

this Part. (2) No person shall export any antiquity or relic unless he has applied for and 

obtained a valid export certificate for that purpose." 

 

• Preservation of Antiquities and Relics Act (2011), Article 11(2) "No person shall (a) 

remove from Barbados (i) an antiquity or relic; or (ii) any structure that forms part of or 

is erected near to, or that supports or appears to support an antiquity or relic; (b) do any 

act that (i) causes damage to; (ii) is likely to damage; (iii) alters; or (iv) destroys that 

antiquity or relic; or (c) permit or acquiesce in the doing of an act referred to in paragraph 

(a) or (b).”  

 

• Preservation of Antiquities and Relics Act (2011), Article 21: “Where the Minister is 

satisfied that an object is a relic, he may, by order, declare that object to be a relic.” 

 



38 
 

• Town and Country Planning Act, Cap. 240 (1985), Article 14(1): “(1) Subject to this 

section, planning permission is required for the carrying out of any development of 

land within any area in respect of which an order is made or is deemed to have been 

made under section 15.” 

 

• Town and Country Planning Act, Cap. 240 (1985), Article 28 (1-2): “Where it 

appears to the Minister that it is expedient to make provision for the preservation of 

any building of special architectural or historic interest in the Island, the Minister 

may for that purpose make an order (in this Act referred to as a building preservation 

order) restricting the demolition, alteration or extension of the building. The 

Minister shall not make a building preservation order unless satisfied that the 

execution of the works specified in the order would seriously affect the character of 

the building.”  

 

• Town and Country Planning Act, Cap. 240 (1985), Article 29(1): “(1) For the 

purpose of performing his functions under this Act in relation to buildings of special 

architectural or historic interest, the Minister shall cause to be compiles lists of such 

buildings or approve, with or without modification, such lists compiled by the 

Barbados National Trust or other persons or bodies of persons, and may amend any 

list so compiled or approved.” 

 

• Town and Country Planning Act, Cap. 240 (1985), Article 30(1): “(1) Subject to this 

section, so long as a building (not being a building to which a building preservation 

order applies) is included in a list compiled or approved under section 29, no person 

shall execute or cause or permit to be executed any works for the demolition of the 

building, or for its alteration or extension in any manner which would seriously 

affect its character, unless at least two months before the works are executed notice 

in writing of the proposed works has been given to the Chief Town Planner.” 

 

 

9. Management of Other Government-Owned Historic Properties 

 

Barbados does not appear to have any legislation regarding the management of other government 

owned historic properties that are used to carry out government functions like education, 

transportation, or defense.  

Barbados should develop legislation that requires government agencies to create internal 

preservation programmes so that these agencies will maintain their historic properties in a spirit 

of stewardship. 

 

10. Emergency Situations 

 

The Emergency Management Act (2006) grants the Prime Minister the power to control the 

access and use of real property in during emergency situations as well as to designate specially 
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vulnerable areas.  But there is no detailed outline on how these emergency regulations, 

designations, or plans may affect cultural heritage during times of large-scale disaster response 

or recovery.   

 

The Chief Town Planner may protect historic buildings that are in immediate peril from 

demolition or alteration through building preservation order.  Likewise, the Director of the 

Barbados Museum and Historical Society may also protect cultural heritage in certain emergency 

situations.  However, these emergency protections derive from situations arising in the course of 

normal development processes or the fear of potential smuggling rather than large-scale natural 

disasters.   Thus, Preservation of Antiquities and Relics Act contains no provisions specifically 

dealing with how to protect cultural heritage during times of disaster response and recovery.  

Barbados should consider an approach to national heritage legislation that balances the need for 

immediate disaster response and heritage conservation needs that would require emergency 

management agencies to engage an appropriate heritage conservation expert during the response 

phase to identify heritage sites, assess damage, and recommend ways to minimize collateral 

damage to sites while response and recovery activities move forward. After the immediate 

response and recovery efforts are complete, the normal heritage planning and protection 

processes should be re-engaged to address issues in longer-term recovery and reconstruction 

activities. Such provisions might be included in legislation that deals with disaster preparedness, 

response, and recovery. 

 

• Town and Country Planning Act, Cap. 240 (1985), Artoc;e 28 (1-2): “(1) Where it 

appears to the Minister that it is expedient to make provision for the preservation of 

any building of special architectural or historic interest in the Island, the Minister 

may for that purpose make an order (in this Act referred to as a building preservation 

order) restricting the demolition, alteration or extension of the building. (2) The 

Minister shall not make a building preservation order unless satisfied that the 

execution of the works specified in the order would seriously affect the character of 

the building.”  

 

• Preservation of Antiquities and Relics Act (2011), Article 18 (1): “Where the Director 

has reasonably cause to suspect that (a) a person is likely to export an object that 

reasonably appears to be an antiquity or a relic without having obtained a licence; or (b) 

an antiquity or relic (i) may be destroyed; or (ii) needs to be protected the Director may 

request a member of the Police Force to obtain a search warrant from a magistrate to 

enter upon the premises and conduct a search for the antiquity or relic believed to be on 

the premises.”  

 

 

 

11. World Heritage Convention and Other International Obligations  
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Barbados has ratified the following UNESCO Cultural Heritage Conventions: 

 

• Protection of Cultural Property in the Event of Armed Conflict (1954) 

• Convention on Means of Prohibiting and Preventing Illicit Import, Export and 

Transfer of Ownership of Cultural Property (1970) 

• Convention Concerning the Protection of the World Cultural and Natural Heritage 

(1972) 

• Protection of Underwater Cultural Heritage (2001) 

• Safeguarding of Intangible Cultural Heritage (2003) 

• Protection and Promotion of the Diversity of Cultural Expressions (2005) 

 

Current legislation does not state who is the national authority administering these international 

conventions.  Barbados should specify in its national cultural heritage legislation the responsible 

national authorities who will implement each of the UNESCO Cultural Heritage Conventions. In 

addition, Barbados should set out clearly in legislation its obligations under these Conventions 

and develop special provisions for the protection of World Heritage sites. 

 

12. Engagement of Indigenous Peoples  

 

Barbados does not appear to have any specific legislation related to the cultural heritage of 

indigenous peoples.  Given the presence of indigenous communities throughout the Caribbean, 

national heritage legislation should address their unique needs and involve them in robust 

consultative processes following the guidance specified in the Legislative Guidance document. 

 

13. Private Law Conservation Mechanisms 

 

Barbados does not appear to have any specific legislation related to private law conservation 

mechanisms.  Barbados should consider provide specific authority for protective legal techniques 

that are created by agreement among private parties, such as conservation easements, restrictive 

covenants, and servitudes. While these are generally recognized in common law, legislative 

authorisation can forestall questions or challenges on their use and clarify their application. The 

legislation can specify acceptable uses for such tools, the process for creating them, and the 

parties that might use them. Legislation can also provide incentives, such as tax benefits, to 

encourage the use of these tools.  

 

14. Miscellaneous Provisions 
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The National Conservation Commission Act contains a Miscellaneous section (Articles 28-33) 

that allows the Minister of Culture to create the necessary rules and regulations under this Act.  

In addition, the Miscellaneous Section of this Act contains clauses on offences, powers of arrest, 

and transitions of personnel between agencies. 

Barbados’ national heritage legislation should also contain the power for the heritage authority to 

create necessary rules and regulations to protect cultural heritage and any other powers deemed 

necessary.  Some these powers may need to be delineated in repeal or savings clauses. 
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Belize Heritage Laws Summary 

 

**Note:  The cultural heritage laws in Belize have been assessed against the 14 key components 

that constitute the Legislative Guidelines document. 

The legislative documents used in compiling this summary are: 

 

• Coastal Zone Management Act, Cap. 329 (2000) 

• Environmental Protection Act, Cap. 328 (2000) 

• National Institute of Culture and History Act, Cap. 331 (2000) 

• National Institute of Culture and History (Forms) Regulations, Cap. 331 (2003) 

• Fisheries Act, Cap. 210 (2000) 

• National Lands Act, Cap. 191 (2003) 

• Protected Areas Conservation Trust Act, Cap. 218 (2003) 

• Maya Land Claims Case, Claim no. 171 & 172 (2007) 

• Maya Land Claims Case, Claim no. 366 (2008) 

• National Protected Areas System Act, no. 17 (2015) 

 

 

1. Statement of Object or Purpose  

 

Belize has a somewhat specific statement of purpose on protecting tangible cultural heritage.  

While the National Institute of Culture and History Act spells at the objects of the Institute for 

the Research and Management of Material Culture (IRMAC), Belize’s primary heritage 

authority, with admirable specificity, this Act does not contain any specific text discussing why 

heritage values are important and should be protected. Furthermore, the Protected Areas 

Conservation Trust Act, the Environmental Protection Act, the National Protected Areas System 

Act, and the Coastal Zone Management Act contain only broad, vague statements about 

protecting cultural heritage or natural resources. 

Belize should create national heritage legislation with a statement of purpose for cultural heritage 

that reflects the value the state places on its heritage, the goals it wishes to achieve in its 

preservation programme, and the scope of activity authorised in the legislation. Care should be 

taken in drafting the provision because the language can play an important role in any 

subsequent judicial interpretation of the substantive legislation. The content of the statement of 

object or purpose also guides the administration of the succeeding legislative provisions and 

should be considered in that context. 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 35: “The 

objects and functions of IRMAC shall be as follows: (a) to carry out the powers and 

duties with regard to ancient monuments and antiquities set out in this Act; (b) to 
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collect, store, document and catalogue antiquities and other objects of material 

culture; (c) to conduct, licence and supervise research on ancient monuments, 

antiquities and other objects of material culture; (d) to publish by any means whatever 

the results of its research; (e) to provide facilities to permit qualified individuals to 

study its collection; (f) to establish and foster liaison with other organizations with 

purposes similar to its own; (g) to preserve and restore objects within its collection or 

otherwise in pursuance of its purposes; (h) to organize, sponsor, arrange for and 

participate in exhibitions, including travelling exhibitions in Belize and 

internationally, of objects of material culture; (i) to provide the Museum of Belize, 

upon request, objects within its collection for the use of the Museum on such terms 

and conditions as shall be agreed between the Director of IRMAC and the Director of 

the Museum of Belize; (j) to develop, operate and maintain branches or exhibition 

centres whether permanent or temporary; (k) to charge for services and admission and 

use the revenue thereof for its own purposes; (l) to conduct educational and training 

programmes.”  

 

• Protected Areas Conservation Trust Act, Cap. 218 (2003), Article 16(1): “The general 

functions of the Trust shall be to encourage and promote, for the benefit and 

enjoyment of the present and future generations of the people of Belize, the provision, 

protection, conservation and enhancement of the natural and cultural resources of 

Belize.” 

 

• Environmental Protection Act, Cap. 328 (2000), Article 4(a-b): “The powers, duties 

and functions of the Department shall be to (a) be responsible for the continuous and 

long-term assessment of natural resources and of pollution; (b) ensure the protection 

and rational use of natural resources for the benefit of the present and future 

generations.” 

 

• National Protected Areas System Act, no. 17 (2015), Article 5: “The objectives of this 

Act are to— (a) establish a national protected areas system; (b) promote long-term 

conservation, management, and sustainable use of Belize’s protected areas; (c) 

promote conservation of ecologically viable areas representative of Belize’s 

biological diversity and its natural landscapes and seascapes; (d) ensure maintenance 

of genetic diversity and the diversity of species and habitats within these areas, 

including but not limited to threatened species and species of economic, social or 

cultural value; (e) ensure sustenance of the provision of ecosystem goods and services 

important for national development, including but not limited to timber and non-

timber forest products, fish and other marine resources, genetic resources, water 

catchment services, removal of pollutants, soil regeneration, pollination, carbon 

storage, resilience and adaptability to climate change, protection against natural 

disasters, and natural environmental features of touristic, recreational, cultural or 

spiritual value; (f) promote the strengthening of coordination and collaboration 

between nature-based protected areas, and archaeological reserves, where deemed 

necessary.” 
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• Coastal Zone Management Act, Cap. 329 (2000), Article 5(1)(a): “5.-(1) The 

functions of the Authority shall be to:-(a) advise the Minister on all matters relating to 

the development and utilization of the resources of the coastal zone in an orderly and 

sustainable fashion” 

 

 

2. Interpretations 

 

Belize has interpretations of cultural heritage concepts in several of its Acts, but they are very 

broad in scope and should be refined. 

It is critical that Belize develop foundational interpretations for cultural heritage concepts that 

determine the scope and application of its national heritage legislation.  These interpretations 

should be drafted with careful consideration of local circumstances and needs as well as the 

stated objects and purposes of the legislation.  Furthermore, these interpretations should be 

consistent with the customary terms used in other specialized laws in Belize. 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 33: “ancient 

monument” means any structure or building erected by man or any natural feature 

transformed or worked by man, or the remains or any part thereof, whether upon any 

land or in any river, stream or watercourse or under the territorial waters of Belize, 

that has been in existence for one hundred years or more”  

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 33:  

“antiquity” means any article manufactured or worked by man, whether of stone, 

pottery, metal, wood, glass, or any other substance, or any part thereof:-(i) the 

manufacture or workmanship of which belongs to the Maya civilization, being of an 

age of one hundred years or more; or (ii) the manufacture or workmanship of which 

belongs to a civilization other than the Maya civilization, being an article which is of 

an age of one hundred years or more.”  

 

• Environmental Protection Act, Cap. 328 (2000), Article 2(1): “natural resources” 

means those living and non-living natural components which are available to man in 

order to satisfy his economic, social and cultural needs” 

 

• National Protected Areas System Act, no. 17 (2015), Article 2: “archaeological 

reserve” means an area of land declared as an archaeological reserve under section 59 

of the National Institute of Culture and History Act” 

 

• National Protected Areas System Act, no. 17 (2015), Article 2: “national park” means 

any area established as a national park in accordance with the provisions of section 33 

for the protection and preservation of natural and scenic values of a national 

significance for the benefit and enjoyment of the general public” 
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• National Protected Areas System Act, no. 17 (2015), Article 2: “natural monument” 

means any area reserved for the protection and preservation of nationally significant 

natural features of special interest or unique characteristics to provide opportunities 

for interpretation, education, research and public appreciation” 

 

 

3. Heritage Administration 

 

Heritage administration in Belize is largely a government affair. The primary heritage authority 

in Belize is the Institute for the Research and Management of Material Culture (IRMAC) 

underneath the Ministry of Culture.  IRMAC may, among other things, designate historic sites 

and monuments along with archaeological reserves and protect them through permits and 

licences, curate the national heritage register, restore and rehabilitate historic resources, regulate 

the export of antiquities and prosecute offenders.   

IRMAC is assisted in heritage administration and protection by an array of government agencies.  

The Minister of Fisheries may develop coastal zone management plans that affect cultural 

heritage resources on land and under the water.  In addition, the Minister of Fisheries may 

designate marine reserves that may contain underwater cultural heritage.  The Minister of 

National Resources and the Environment administers the environmental impact assessment 

process for any proposed development that significantly impact the environment, a process that 

must take into account any adverse affects on cultural heritage.  The Minister of Natural 

Resources and the Environment may also designate protected areas, such as national parks, and 

provide from their protection and management.  

Belize’s heritage administration is largely within the hands of government agencies.  However, 

Belize appears to have delegated the management of many of its environmental and natural 

resource related sites to NGOs with mostly positive results.  Belize should consider whether 

expanding partnerships with heritage-related NGOs, and creating more robust public-private 

partnerships might also benefit heritage protection in its territories.   

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 34:  

“There shall be established as a division of the Institute, a body to be called the 

Institute for the Research and Management of Material Culture (IRMAC) 

responsible for research on the material culture of Belize and for the preservation 

and management of such objects, structures and sites as are entrusted to it by 

virtue of this Act.” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 35: “The 

objects and functions of IRMAC shall be as follows: (a) to carry out the powers 

and duties with regard to ancient monuments and antiquities set out in this Act; 

(b) to collect, store, document and catalogue antiquities and other objects of 

material culture; (c) to conduct, licence and supervise research on ancient 

monuments, antiquities and other objects of material culture; (d) to publish by any 

means whatever the results of its research; (e) to provide facilities to permit 
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qualified individuals to study its collection; (f) to establish and foster liaison with 

other organizations with purposes similar to its own; (g) to preserve and restore 

objects within its collection or otherwise in pursuance of its purposes; (h) to 

organize, sponsor, arrange for and participate in exhibitions, including travelling 

exhibitions in Belize and internationally, of objects of material culture; (i) to 

provide the Museum of Belize, upon request, objects within its collection for the 

use of the Museum on such terms and conditions as shall be agreed between the 

Director of IRMAC and the Director of the Museum of Belize” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Articles 37-38: 

“37. All ancient monuments and antiquities wherever situate, whether upon any 

land or in any river, stream or watercourse, or under the territorial waters of 

Belize, shall absolutely vest in the State. 38. Subject to this Act, no person shall 

possess or have in his custody any ancient monument or antiquity except under a 

licence in writing granted by the Director in the prescribed form. Any person who 

contravenes subsection (1) commits an offence and is liable on summary 

conviction to a fine not exceeding ten thousand dollars or to imprisonment for a 

term not exceeding five years, or to both such fine and term of imprisonment, and 

in addition, any such ancient monument or antiquity shall be forfeited to the 

State.” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 43: “The 

granting or withholding of any licence to keep the possession, custody or control 

of any ancient monument or antiquity shall be in the absolute discretion of the 

Director. Any such licence may be revoked by the Director in his absolute 

discretion at any time and for any reason by notice in the prescribed form 

addressed to and served upon the licensee.” 

 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 49: 

“Subject to this Act and to any regulations made hereunder, the Director may in 

his absolute discretion grant permits in the prescribed form:- (a) to any suitable 

person or group of persons to enter upon any specified lands or in any river, 

stream or watercourse or under the territorial waters of Belize where ancient 

monuments or antiquities are or may be situated to search for and explore or 

excavate such ancient monuments or antiquities therefrom subject to such 

conditions as he may specify therein; or (b) to any suitable person or group of 

persons to consolidate and/or restore ancient monuments subject to such 

conditions as the Director may specify; or (c) to any occupier of land to demolish 

for agricultural or other industrial reasons an ancient monument situated on the 

occupier’s land subject to such conditions as he may specify therein.” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 56: “No 

person shall import, export, sell, or trade in any manner in ancient monuments or 

antiquities or attempt to do so without a licence in writing granted 
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by the Board in the prescribed form. Any person who contravenes subsection (1) 

commits an offence and notwithstanding any punishment otherwise provided in 

this Act, upon conviction, any such ancient monument or antiquity and any 

vehicle or other article whatsoever used in such importation, exportation, sale or 

trade or attempt shall be liable to forfeiture to the State.”  

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 59: “The 

Minister, on the recommendation of the Board, may by Order published in the 

Gazette declare-(a) any area of unalienated national land containing or adjacent to 

an ancient monument to be an Archaeological Reserve; (b) any area of alienated 

national land, title to which has reverted to the State, containing or adjacent to an 

ancient monument to be an Archaeological Reserve; (c) any ancient monument 

acquired by the Director or the Minister pursuant to section 40 (1) or (2) or to 

section 43 (3) or to section 47, together with any land adjacent thereto, to be an 

Archaeological Reserve.” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 61: “61.-

(1) Subject to subsection (2), no person shall remove any earth or stone from any 

ancient monument except under a permit in the prescribed form issued by the 

Director. (2) This section shall not apply to any person or group of persons 

holding a permit granted by the Director under section 49 in so far as they transfer 

debris or spoil within the specified land as part of their operations. (3) Any person 

who contravenes subsection (1) commits an offence and is liable on summary 

conviction to a fine not exceeding one thousand dollars or to imprisonment for a 

term not exceeding twelve months, or to both such fine and term of 

imprisonment.” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 62: 

“Subject to the provisions of this Act, any person who:-(a) wilfully damages, 

destroys or disturbs any ancient monument or in any way marks or defaces any 

ancient monument; or (b) wilfully removes any antiquity from any ancient 

monument or destroys any such antiquity, commits of an offence. Any person 

who wilfully causes or induces or attempts to cause or induce any other person to 

commit an offence under this Part or who knowingly aids and abets any other 

person in the commission of any such offence also commits an offence.”  

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 63: “63.-

(1) The Director may direct any land owner, lessee, concessionaire, contractor or 

any other person who is about to engage in any operation which in the opinion of 

the Director is liable to destroy, damage, interfere with or otherwise be to the 

detriment of any ancient monument or antiquity:- (a) not to proceed with any 

operation until the Director shall have had an archaeological exploration and 

survey carried out; and (b) to take or to refrain or desist from taking any such 

action as part of the operation as the Director may decide to be fair and reasonable 
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for the proper protection of the ancient monument or antiquity. (2) Any person 

who contravenes any direction in writing of the Director under subsection (1) 

commits an offence and is liable on summary conviction to a fine not exceeding 

ten thousand dollars or to imprisonment for a term not exceeding five years, or to 

both such fine and term of imprisonment.” 

 

• Coastal Zone Management Act, Cap. 329 (2000), Article 23: “(1) The Chief 

Executive Officer shall, not later than three years after the appointed date, submit 

to the Board a comprehensive Coastal Zone Management Plan (hereinafter 

referred to as “the Plan”). The Plan shall include: a) guidelines to be used in 

determining the suitability of particular development activities in the coastal zone; 

(b) guidelines for the general monitoring of the coastal zone, including its 

biological species, communities and habitats; (c) proposals, including existing 

proposals from Government agencies, relating to the coastal zone which deal with 

the following subjects: (i) land use; (ii) planning for the establishment of marine 

protected areas and for the conservation of threatened or potentially threatened or 

endangered species; (ii) preservation and management of the scenic, cultural and 

other natural resources; (iv) recreation and tourism; (v) monitoring of the 

environment and natural resources, mineral extraction, living resources, human 

settlements, agriculture, aquaculture, and industry; (d) proposals for the 

reservation of land or water in the coastal zone for certain uses, or for the 

prohibition of certain activities in certain areas of the coastal zone” 

 

• Environmental Protection Act, Cap. 328 (2000), Article 20(1-2): “20.-(1) Any 

person intending to undertake any project, programme or activity which may 

significantly affect the environment shall cause an environmental impact 

assessment to be carried out by a suitably qualified person, and shall submit the 

same to the Department for evaluation and recommendations. (2) An 

environmental impact assessment shall identify and evaluate the effects of 

specified developments on-(a) human beings; (b) flora and fauna; (c) soil; (d) 

water; (e) air and climatic factors; (f) material assets, including the cultural 

heritage and the landscape; (g) natural resources; (h) the ecological balance; (i) 

any other environmental factor which needs to be taken into account.” 

 

• Fisheries Act, Cap. 210 (2000), Article 14(1): “The Minister may, where he 

considers that extraordinary measures are necessary, by Order published in the 

Gazette, declare any area within the fishing limits of Belize and as appropriate 

any adjacent surrounding land, to be a marine reserve: (a) to afford special 

protection to the aquatic flora and fauna of such areas and to protect and preserve 

the natural breeding grounds and habitats of aquatic life; (b) to allow for the 

natural regeneration of aquatic life in areas where such life has been depleted; (c) 

to promote scientific study and research in respect of such area; or (d) to preserve 

and enhance the natural beauty of such areas.” 
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• National Protected Areas System Act, no. 17 (2015), Articles 14-16: “(1) The 

declaration of a new protected area, whether under this Act or under any other 

Act, shall be preceded by (a) an integrated assessment of the ecological, social 

and economic status of the area, potential impacts and contribution to the National 

Protected Areas System; (b) the preparation of a preliminary management plan; 

and (c) any other study, plan or requirement deemed necessary by the Minister. 

(2) The alteration or reclassification of any protected area shall be preceded by the 

carrying out of requirements of paragraphs (a), (b) and (c) of subsection (1). (3) 

The revocation of the declaration of any protected area shall be preceded by the 

carrying out of the requirements of paragraphs (a) and (c) of subsection (1). 15.- 

(1) The Minister by Order published in the Gazette may declare an area of land in 

Belize to be a protected area; except for an area of land in Belize that may be so 

lawfully declared as a protected area, by any other Minister under another 

enactment. (2) The Minister may, by Order published in the Gazette, declare that 

from a specified date (a) the limits of any protected area shall be altered or varied; 

and (b) any protected area or part thereof shall cease to be a protected area. (3) 

The declaration of an area as a protected landscape or protected seascape under 

paragraph (j) of section 7(1) shall be for such period as the Minister shall approve. 

However, the Minister may by notice in the Gazette extend that period for a 

period no less than ten years. (4) An area ceases to be a protected landscape or 

protected seascape if that area is declared as, or included in another protected area 

or part thereof. 16.The Minister may make rules, including providing for offences, 

regarding a protected landscape or protected seascape, to restrict (a) development 

that may be inappropriate for the area given the purpose for which the area was 

declared; and (b) the carrying out of other activities that may impede such 

purpose.” 

 

 

  

4. Heritage Register  

 

The legislation authorizing Belize’s national heritage register is extremely weak and needs 

significant revision. Although IRMAC administers the heritage register for Belize its legislation 

offers no criteria for what qualifies as a cultural heritage resource worthy of listing or how a 

listing will proceed.  Moreover, there are no provisions describing how the public will be 

informed of a proposed listing, the administrative procedures for listing a historic resource, or 

public appeals from a proposed listing.   

Belize needs to create national heritage legislation that addresses the scope of the register and 

what qualifies for listing; the administrative process for designation; and how property owners 

and the public are truly engaged in the designation process, including appeals. 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 35 (a-b): “The 

objects and functions of IRMAC shall be as follows: (a) to carry out the powers and 

duties with regard to ancient monuments and antiquities set out in this Act; (b) to 
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collect, store, document and catalogue antiquities and other objects of material 

culture” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), 39(1-2): “Any person 

who at any time has or takes or comes into possession, custody or control of any 

ancient monument or antiquity shall within fifteen days of his first having or taking or 

coming into such possession, custody or control of the ancient monument or 

antiquity, register his possession, custody or control with IRMAC. The register kept 

under section 6 of the Repealed Act shall be incorporated in and become part of the 

register to be kept under this Act, and all duties and obligations under section 6 of the 

Repealed Act shall pass to IRMAC.”  

 

 

5. Protective Processes 

 

Heritage administration and protection in Belize is largely a government affair. The primary 

heritage authority in Belize responsible for the protection of cultural heritage is the Institute for 

the Research and Management of Material Culture (IRMAC) underneath the Ministry of Culture.  

IRMAC may, among other things, designate historic sites and monuments along with 

archaeological reserves and protect them through permits and licences, curate the national 

heritage register, restore and rehabilitate historic resources, regulate the export of antiquities and 

prosecute offenders.   

IRMAC is assisted in heritage administration and protection by an array of government agencies.  

The Minister of Fisheries may develop coastal zone management plans that affect cultural 

heritage resources on land and under the water.  In addition, the Minister of Fisheries may 

designate marine reserves that may contain underwater cultural heritage.  The Minister of 

National Resources and the Environment administers the environmental impact assessment 

process for any proposed development that significantly impact the environment, a process that 

must take into account any adverse affects on cultural heritage.  The Minister of Natural 

Resources and the Environment may also designate protected areas, such as national parks, and 

provide from their protection and management.  

Belize’s heritage administration and protection is largely within the hands of government 

agencies.  However, Belize appears to have delegated the management of many of its 

environmental and natural resource related sites to NGOs with mostly positive results.  Belize 

should consider whether expanding partnerships with heritage-related NGOs, and creating more 

robust public-private partnerships might also benefit heritage protection in its territories.   

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 34:  

“There shall be established as a division of the Institute, a body to be called the 

Institute for the Research and Management of Material Culture (IRMAC) 
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responsible for research on the material culture of Belize and for the preservation 

and management of such objects, structures and sites as are entrusted to it by 

virtue of this Act.” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 35: “The 

objects and functions of IRMAC shall be as follows: (a) to carry out the powers 

and duties with regard to ancient monuments and antiquities set out in this Act; 

(b) to collect, store, document and catalogue antiquities and other objects of 

material culture; (c) to conduct, licence and supervise research on ancient 

monuments, antiquities and other objects of material culture; (d) to publish by any 

means whatever the results of its research; (e) to provide facilities to permit 

qualified individuals to study its collection; (f) to establish and foster liaison with 

other organizations with purposes similar to its own; (g) to preserve and restore 

objects within its collection or otherwise in pursuance of its purposes; (h) to 

organize, sponsor, arrange for and participate in exhibitions, including travelling 

exhibitions in Belize and internationally, of objects of material culture; (i) to 

provide the Museum of Belize, upon request, objects within its collection for the 

use of the Museum on such terms and conditions as shall be agreed between the 

Director of IRMAC and the Director of the Museum of Belize” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Articles 37-38: 

“37. All ancient monuments and antiquities wherever situate, whether upon any 

land or in any river, stream or watercourse, or under the territorial waters of 

Belize, shall absolutely vest in the State. 38. Subject to this Act, no person shall 

possess or have in his custody any ancient monument or antiquity except under a 

licence in writing granted by the Director in the prescribed form. Any person who 

contravenes subsection (1) commits an offence and is liable on summary 

conviction to a fine not exceeding ten thousand dollars or to imprisonment for a 

term not exceeding five years, or to both such fine and term of imprisonment, and 

in addition, any such ancient monument or antiquity shall be forfeited to the 

State.” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 43: “The 

granting or withholding of any licence to keep the possession, custody or control 

of any ancient monument or antiquity shall be in the absolute discretion of the 

Director. Any such licence may be revoked by the Director in his absolute 

discretion at any time and for any reason by notice in the prescribed form 

addressed to and served upon the licensee.” 

 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 49: 

“Subject to this Act and to any regulations made hereunder, the Director may in 

his absolute discretion grant permits in the prescribed form:- (a) to any suitable 

person or group of persons to enter upon any specified lands or in any river, 

stream or watercourse or under the territorial waters of Belize where ancient 

monuments or antiquities are or may be situated to search for and explore or 
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excavate such ancient monuments or antiquities therefrom subject to such 

conditions as he may specify therein; or (b) to any suitable person or group of 

persons to consolidate and/or restore ancient monuments subject to such 

conditions as the Director may specify; or (c) to any occupier of land to demolish 

for agricultural or other industrial reasons an ancient monument situated on the 

occupier’s land subject to such conditions as he may specify therein.” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 56: “No 

person shall import, export, sell, or trade in any manner in ancient monuments or 

antiquities or attempt to do so without a licence in writing granted 

by the Board in the prescribed form. Any person who contravenes subsection (1) 

commits an offence and notwithstanding any punishment otherwise provided in 

this Act, upon conviction, any such ancient monument or antiquity and any 

vehicle or other article whatsoever used in such importation, exportation, sale or 

trade or attempt shall be liable to forfeiture to the State.”  

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 59: “The 

Minister, on the recommendation of the Board, may by Order published in the 

Gazette declare-(a) any area of unalienated national land containing or adjacent to 

an ancient monument to be an Archaeological Reserve; (b) any area of alienated 

national land, title to which has reverted to the State, containing or adjacent to an 

ancient monument to be an Archaeological Reserve; (c) any ancient monument 

acquired by the Director or the Minister pursuant to section 40 (1) or (2) or to 

section 43 (3) or to section 47, together with any land adjacent thereto, to be an 

Archaeological Reserve.” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 61: “61.-

(1) Subject to subsection (2), no person shall remove any earth or stone from any 

ancient monument except under a permit in the prescribed form issued by the 

Director. (2) This section shall not apply to any person or group of persons 

holding a permit granted by the Director under section 49 in so far as they transfer 

debris or spoil within the specified land as part of their operations. (3) Any person 

who contravenes subsection (1) commits an offence and is liable on summary 

conviction to a fine not exceeding one thousand dollars or to imprisonment for a 

term not exceeding twelve months, or to both such fine and term of 

imprisonment.” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 62: 

“Subject to the provisions of this Act, any person who:-(a) wilfully damages, 

destroys or disturbs any ancient monument or in any way marks or defaces any 

ancient monument; or (b) wilfully removes any antiquity from any ancient 

monument or destroys any such antiquity, commits of an offence. Any person 

who wilfully causes or induces or attempts to cause or induce any other person to 
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commit an offence under this Part or who knowingly aids and abets any other 

person in the commission of any such offence also commits an offence.”  

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 63: “63.-

(1) The Director may direct any land owner, lessee, concessionaire, contractor or 

any other person who is about to engage in any operation which in the opinion of 

the Director is liable to destroy, damage, interfere with or otherwise be to the 

detriment of any ancient monument or antiquity:- (a) not to proceed with any 

operation until the Director shall have had an archaeological exploration and 

survey carried out; and (b) to take or to refrain or desist from taking any such 

action as part of the operation as the Director may decide to be fair and reasonable 

for the proper protection of the ancient monument or antiquity. (2) Any person 

who contravenes any direction in writing of the Director under subsection (1) 

commits an offence and is liable on summary conviction to a fine not exceeding 

ten thousand dollars or to imprisonment for a term not exceeding five years, or to 

both such fine and term of imprisonment.” 

 

• Coastal Zone Management Act, Cap. 329 (2000), Article 23: “(1) The Chief 

Executive Officer shall, not later than three years after the appointed date, submit 

to the Board a comprehensive Coastal Zone Management Plan (hereinafter 

referred to as “the Plan”). The Plan shall include: a) guidelines to be used in 

determining the suitability of particular development activities in the coastal zone; 

(b) guidelines for the general monitoring of the coastal zone, including its 

biological species, communities and habitats; (c) proposals, including existing 

proposals from Government agencies, relating to the coastal zone which deal with 

the following subjects: (i) land use; (ii) planning for the establishment of marine 

protected areas and for the conservation of threatened or potentially threatened or 

endangered species; (ii) preservation and management of the scenic, cultural and 

other natural resources; (iv) recreation and tourism; (v) monitoring of the 

environment and natural resources, mineral extraction, living resources, human 

settlements, agriculture, aquaculture, and industry; (d) proposals for the 

reservation of land or water in the coastal zone for certain uses, or for the 

prohibition of certain activities in certain areas of the coastal zone” 

 

• Environmental Protection Act, Cap. 328 (2000), Article 20(1-2): “20.-(1) Any 

person intending to undertake any project, programme or activity which may 

significantly affect the environment shall cause an environmental impact 

assessment to be carried out by a suitably qualified person, and shall submit the 

same to the Department for evaluation and recommendations. (2) An 

environmental impact assessment shall identify and evaluate the effects of 

specified developments on-(a) human beings; (b) flora and fauna; (c) soil; (d) 

water; (e) air and climatic factors; (f) material assets, including the cultural 

heritage and the landscape; (g) natural resources; (h) the ecological balance; (i) 

any other environmental factor which needs to be taken into account.” 
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• Fisheries Act, Cap. 210 (2000), Article 14(1): “The Minister may, where he 

considers that extraordinary measures are necessary, by Order published in the 

Gazette, declare any area within the fishing limits of Belize and as appropriate 

any adjacent surrounding land, to be a marine reserve: (a) to afford special 

protection to the aquatic flora and fauna of such areas and to protect and preserve 

the natural breeding grounds and habitats of aquatic life; (b) to allow for the 

natural regeneration of aquatic life in areas where such life has been depleted; (c) 

to promote scientific study and research in respect of such area; or (d) to preserve 

and enhance the natural beauty of such areas.” 

 

• National Protected Areas System Act, no. 17 (2015), Articles 14-16: “(1) The 

declaration of a new protected area, whether under this Act or under any other 

Act, shall be preceded by (a) an integrated assessment of the ecological, social 

and economic status of the area, potential impacts and contribution to the National 

Protected Areas System; (b) the preparation of a preliminary management plan; 

and (c) any other study, plan or requirement deemed necessary by the Minister. 

(2) The alteration or reclassification of any protected area shall be preceded by the 

carrying out of requirements of paragraphs (a), (b) and (c) of subsection (1). (3) 

The revocation of the declaration of any protected area shall be preceded by the 

carrying out of the requirements of paragraphs (a) and (c) of subsection (1). 15.- 

(1) The Minister by Order published in the Gazette may declare an area of land in 

Belize to be a protected area; except for an area of land in Belize that may be so 

lawfully declared as a protected area, by any other Minister under another 

enactment. (2) The Minister may, by Order published in the Gazette, declare that 

from a specified date (a) the limits of any protected area shall be altered or varied; 

and (b) any protected area or part thereof shall cease to be a protected area. (3) 

The declaration of an area as a protected landscape or protected seascape under 

paragraph (j) of section 7(1) shall be for such period as the Minister shall approve. 

However, the Minister may by notice in the Gazette extend that period for a 

period no less than ten years. (4) An area ceases to be a protected landscape or 

protected seascape if that area is declared as, or included in another protected area 

or part thereof. 16.The Minister may make rules, including providing for offences, 

regarding a protected landscape or protected seascape, to restrict (a) development 

that may be inappropriate for the area given the purpose for which the area was 

declared; and (b) the carrying out of other activities that may impede such 

purpose.” 

 

 

6. Public and Stakeholder Involvement 

 

Public and stakeholder participation in cultural heritage administration and protection in is 

generally weak.  For the most part, the public is informed rather than engaged and consulted on 

issues related to heritage preservation.  For example, there are no provisions in the National 

Institute of Culture and Historic Act related to the designation of monuments and historic 
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buildings.  Presumably, the owners are informed of the designation by a written notice from the 

IRMAC, but the general public is excluded.  Similarly, when the Minister of Culture declares an 

area an archaeological reserve, or the Minister of Fisheries designates a marine reserve area, 

there is no public input before the designation.   

The public, does however, have the opportunity to be consulted and to comment on development 

projects requiring an environmental permit or on a proposed coastal zone management plan 

before these are granted or implemented.  But precisely how this public consultation processes 

proceed and the efficacy of them is somewhat a mystery.  Furthermore, the processes for appeal 

from government action are, for the most part, not defined at all or are inadequate. 

Belize should create procedures for public and stakeholder participation in listing cultural 

heritage, permitting changes to historic structures, the designation of marine reserves, and 

lodging appeals from these proceedings that require government agencies to identify 

stakeholders, provide them with information, schedule public hearings, and actually consult with 

them before the development of project plans, the issuance of a notice or order, or a designation.  

In addition Belize’s heritage legislation should include provisions for public education about 

cultural heritage protections and the ability for civil society organizations and individual 

members of the public to engage in litigation to enforce the administration of heritage 

conservation laws and the conservation of heritage sites and buildings. 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 59: “The Minister, 

on the recommendation of the Board, may by Order published in the Gazette declare-(a) 

any area of unalienated national land containing or adjacent to an ancient monument to be 

an Archaeological Reserve; (b) any area of alienated national land, title to which has 

reverted to the State, containing or adjacent to an ancient monument to be an 

Archaeological Reserve; (c) any ancient monument acquired by the Director or the 

Minister pursuant to section 40 (1) or (2) or to section 43 (3) or to section 47, together 

with any land adjacent thereto, to be an Archaeological Reserve.” 

 

 

• National Protected Areas System Act, no. 17 (2015), Article 19: “(1) Any declaration, 

alteration, re-classification or revocation of a declaration, of a protected area, and the 

preparation of a protected area management plan, shall follow – (a) an integrated 

assessment of the ecological, social and economic status of the area, potential impacts 

and contribution to the National Protected Areas System; and (b) such consultative 

process as may be appropriate in the circumstances, but must ensure consultation with 

nearby communities and affected parties of the area and follow a process of public 

participation in accordance with the requirements of subsection (2). (2) In accordance 

with subsection (1), the Minister or the appropriate Minister under the Fisheries Act or 

the Forests Act shall publish the intention to declare, alter, re-classify or revoke a 

declaration of a protected area in two of the leading national newspapers and the 

government Gazette and also on air on two national radio stations. (3) The publication 

contemplated in the subsection (2) above shall (a) invite members of the public and all 
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affected persons to submit to the Minister written representations on or objections to the 

proposed notice within 60 days from the date of publication in the Gazette; and (b) 

contain sufficient information to enable members of the public to submit meaningful 

representations or objections, and must include a clear indication of the area that will be 

affected. (4) The Minister or other appropriate Minister may in appropriate circumstances 

allow any interested person to make oral representations or objections. (5) The Minister 

or other appropriate Minister shall give due consideration to all representations including 

community observations received or presented before publishing the relevant notice; but 

shall not be bound by any representation or objection given and shall make an 

independent determination.” 

 

• Environmental Protection Act, Cap. 328 (2000), Article 20(5): “When making an 

environmental impact assessment, a proposed developer shall consult with public and 

other interested bodies or organizations.” 

 

• Coastal Zone Management Act, Cap. 329 (2000), Article 23(3-4): “(3) The Board shall, 

within sixty days of the Plan being submitted to it by the Chief Executive Officer, make 

modifications, if any, to the [Coastal Zone Management] Plan, and by Order published in 

the Gazette, notify the public that it is available for public inspection. Any person may, 

within sixty days of the date on which the Plan is made available for public inspection, 

submit any comments thereon to the Authority in writing. (4) At the end of the period of 

sixty days referred to in subsection (3) above, the Board may approve the Plan subject to 

such modifications, if any, as it may consider necessary, having regard to any comments 

submitted to it under subsection (3) above.” 

 

 

 

7. Funding and Financial Assistance 

 

Funding and financial assistance to heritage-related government entities is limited.  The funding 

of government agencies dealing with cultural heritage preservation is primarily supported by 

subventions from Parliament.  Consequently, given the low priority for preserving cultural 

heritage at the national level, these government agencies do not have enough funds to perform 

their missions adequately.  Furthermore, current legislation in Belize provides for no consistent 

stream of funds to government agencies like those that might come through some form of annual 

taxation, revolving fund, or national lottery.   

However, current legislation in Belize does allow for a unique funding source for cultural 

heritage preservation in the Protected Areas Conservation Trust (PACT) Fund.  The PACT Fund 

is completely separate and insulated from the government purse, and is exclusively dedicated to 

the conservation and management of cultural and natural resources in Belize.  The revenues of 

the PACT Fund come from concession fees, licence fees, and a head tax on cruise ship 

passengers.  The PACT Fund then disburses grant to NGOs for co-managing protected areas, 

including historic sites.  This scheme appears to have worked quite well and should be expanded.   
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This stimulate private sector investment in heritage protection, such as exemption from land and 

house tax, exemption from customs and consumption tax for imported for repairs and restoration, 

the use of Public Works Department equipment, and income tax deductions for charitable gifts to 

the National Trust. 

Belize should enact specific legislative provisions that broaden the funding mechanisms 

available to the government agencies with heritage related obligations to fulfill their duties.  In 

addition, Belize should provide additional incentives for the private sector to participate actively 

in heritage conservation through, for instance, an exemption from land and house tax and an 

exemption from customs and consumption tax for imported good related to repairs and 

restoration of historic structures.  Belize might also consider allowing income tax deductions for 

charitable gifts to heritage-related NGOs or tax credits for rehabilitating historic structures.  

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 23: “The funds 

and resources of the Institute shall consist of the following:-(a) such sums as may be 

provided for the purpose from time to time by the National Assembly; (b) such sums 

as may be made available under sections 21 and 22; (c) such sums as may accrue to 

the Institute from the conduct of its business under this Act, including sales of books, 

documents or journals published by the Institute and all sums recovered in payment 

of fees or charges imposed by the Institute by regulations; (d) grants, donations, 

benefactions and endowments from any source, including regional and international 

organizations; and (e) all other sums or property which may in any manner become 

payable to or vested in the Institute in respect of any matter incidental to its functions.  

 

• Protected Areas Conservation Trust Act, Cap. 218 (2003), Articles 20-21: “20. (1) 

There is hereby established a fund to be known as the Protected Areas Conservation 

Trust Fund, which shall be the fund of the Trust. (2) The Trust Fund shall be a 

dedicated Fund which shall be separate from any general funds of the Government. 

(3) The Trust Fund shall be exclusively dedicated to the conservation and 

management for sustainable use of the cultural and natural resources of Belize. (4) 

The Trust Fund shall be a supplement and not a replacement for Government funds of 

recurrent or capital allocations which are needed for the standard operations and 

functions of its departments and divisions responsible for providing, managing and 

maintaining protected areas and resources. 21. (1) The revenues of the Trust Fund 

shall consist of the following money: (a) revenues derived from a conservation fee 

imposed under section 33; (b) twenty per centum of all concession fees on concession 

arrangements within protected areas made by the management of the protected areas; 

(ba) twenty per centum of all recreation-related licence fees in conjunction with 

protected areas; (bb) twenty per centum of cruise ship passengers head tax; (c) all 

income derived from the investment of money by or on behalf of the Trust under this 

Act; (d) all income derived from the administration of property held by or on behalf 

of the Trust; (e) any money paid to the Trust in the form of an annuity or with an 

express direction by the donor that it is to be applied as income; (f) all other money 
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not forming part of the Endowment Fund established under section 30; (g) any other 

money lawfully contributed, donated, or bequeathed to the Trust or received by the 

Trust from any other source.” 

 

 

8. Management of Publicly-Owned Registered Heritage sites  

 

The management of publicly-owned, register heritage sites in Belize is largely a government 

affair. The primary heritage authority in Belize responsible for the protection of publicly-owned, 

registered heritage sites is the Institute for the Research and Management of Material Culture 

(IRMAC) underneath the Ministry of Culture.  IRMAC may, among other things, designate 

historic sites and monuments along with archaeological reserves and protect them through 

permits and licences, curate the national heritage register, restore and rehabilitate historic 

resources, regulate the export of antiquities and prosecute offenders.   

IRMAC is assisted in heritage administration, protection, and management by an array of 

government agencies.  The Minister of Fisheries may develop coastal zone management plans 

that affect cultural heritage resources on land and under the water.  In addition, the Minister of 

Fisheries may designate marine reserves that may contain underwater cultural heritage.  The 

Minister of National Resources and the Environment administers the environmental impact 

assessment process for any proposed development that significantly impact the environment, a 

process that must take into account any adverse affects on cultural heritage.  The Minister of 

Natural Resources and the Environment may also designate protected areas, such as national 

parks, and provide from their protection and management.  

Belize’s heritage administration, protection, and management of its publicly owned sites is 

largely within the hands of government agencies.  However, Belize appears to have delegated the 

management of many of its publicly-owned environmental and natural resource related sites to 

NGOs with mostly positive results.  Belize should consider whether expanding partnerships with 

heritage-related NGOs, and creating more robust public-private partnerships might also benefit 

the protection and management of publicly-owned heritage sites in its territories.   

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 34:  

“There shall be established as a division of the Institute, a body to be called the 

Institute for the Research and Management of Material Culture (IRMAC) 

responsible for research on the material culture of Belize and for the preservation 

and management of such objects, structures and sites as are entrusted to it by 

virtue of this Act.” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 35: “The 

objects and functions of IRMAC shall be as follows: (a) to carry out the powers 

and duties with regard to ancient monuments and antiquities set out in this Act; 

(b) to collect, store, document and catalogue antiquities and other objects of 

material culture; (c) to conduct, licence and supervise research on ancient 
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monuments, antiquities and other objects of material culture; (d) to publish by any 

means whatever the results of its research; (e) to provide facilities to permit 

qualified individuals to study its collection; (f) to establish and foster liaison with 

other organizations with purposes similar to its own; (g) to preserve and restore 

objects within its collection or otherwise in pursuance of its purposes; (h) to 

organize, sponsor, arrange for and participate in exhibitions, including travelling 

exhibitions in Belize and internationally, of objects of material culture; (i) to 

provide the Museum of Belize, upon request, objects within its collection for the 

use of the Museum on such terms and conditions as shall be agreed between the 

Director of IRMAC and the Director of the Museum of Belize” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Articles 37-38: 

“37. All ancient monuments and antiquities wherever situate, whether upon any 

land or in any river, stream or watercourse, or under the territorial waters of 

Belize, shall absolutely vest in the State. 38. Subject to this Act, no person shall 

possess or have in his custody any ancient monument or antiquity except under a 

licence in writing granted by the Director in the prescribed form. Any person who 

contravenes subsection (1) commits an offence and is liable on summary 

conviction to a fine not exceeding ten thousand dollars or to imprisonment for a 

term not exceeding five years, or to both such fine and term of imprisonment, and 

in addition, any such ancient monument or antiquity shall be forfeited to the 

State.” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 43: “The 

granting or withholding of any licence to keep the possession, custody or control 

of any ancient monument or antiquity shall be in the absolute discretion of the 

Director. Any such licence may be revoked by the Director in his absolute 

discretion at any time and for any reason by notice in the prescribed form 

addressed to and served upon the licensee.” 

 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 49: 

“Subject to this Act and to any regulations made hereunder, the Director may in 

his absolute discretion grant permits in the prescribed form:- (a) to any suitable 

person or group of persons to enter upon any specified lands or in any river, 

stream or watercourse or under the territorial waters of Belize where ancient 

monuments or antiquities are or may be situated to search for and explore or 

excavate such ancient monuments or antiquities therefrom subject to such 

conditions as he may specify therein; or (b) to any suitable person or group of 

persons to consolidate and/or restore ancient monuments subject to such 

conditions as the Director may specify; or (c) to any occupier of land to demolish 

for agricultural or other industrial reasons an ancient monument situated on the 

occupier’s land subject to such conditions as he may specify therein.” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 56: “No 

person shall import, export, sell, or trade in any manner in ancient monuments or 



60 
 

antiquities or attempt to do so without a licence in writing granted by the Board in 

the prescribed form. Any person who contravenes subsection (1) commits an 

offence and notwithstanding any punishment otherwise provided in this Act, upon 

conviction, any such ancient monument or antiquity and any vehicle or other 

article whatsoever used in such importation, exportation, sale or trade or attempt 

shall be liable to forfeiture to the State.”  

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 59: “The 

Minister, on the recommendation of the Board, may by Order published in the 

Gazette declare-(a) any area of unalienated national land containing or adjacent to 

an ancient monument to be an Archaeological Reserve; (b) any area of alienated 

national land, title to which has reverted to the State, containing or adjacent to an 

ancient monument to be an Archaeological Reserve; (c) any ancient monument 

acquired by the Director or the Minister pursuant to section 40 (1) or (2) or to 

section 43 (3) or to section 47, together with any land adjacent thereto, to be an 

Archaeological Reserve.” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 61: “61.-

(1) Subject to subsection (2), no person shall remove any earth or stone from any 

ancient monument except under a permit in the prescribed form issued by the 

Director. (2) This section shall not apply to any person or group of persons 

holding a permit granted by the Director under section 49 in so far as they transfer 

debris or spoil within the specified land as part of their operations. (3) Any person 

who contravenes subsection (1) commits an offence and is liable on summary 

conviction to a fine not exceeding one thousand dollars or to imprisonment for a 

term not exceeding twelve months, or to both such fine and term of 

imprisonment.” 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 62: 

“Subject to the provisions of this Act, any person who:-(a) wilfully damages, 

destroys or disturbs any ancient monument or in any way marks or defaces any 

ancient monument; or (b) wilfully removes any antiquity from any ancient 

monument or destroys any such antiquity, commits of an offence. Any person 

who wilfully causes or induces or attempts to cause or induce any other person to 

commit an offence under this Part or who knowingly aids and abets any other 

person in the commission of any such offence also commits an offence.”  

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 63: “63.-

(1) The Director may direct any land owner, lessee, concessionaire, contractor or 

any other person who is about to engage in any operation which in the opinion of 

the Director is liable to destroy, damage, interfere with or otherwise be to the 

detriment of any ancient monument or antiquity:- (a) not to proceed with any 

operation until the Director shall have had an archaeological exploration and 

survey carried out; and (b) to take or to refrain or desist from taking any such 

action as part of the operation as the Director may decide to be fair and reasonable 
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for the proper protection of the ancient monument or antiquity. (2) Any person 

who contravenes any direction in writing of the Director under subsection (1) 

commits an offence and is liable on summary conviction to a fine not exceeding 

ten thousand dollars or to imprisonment for a term not exceeding five years, or to 

both such fine and term of imprisonment.” 

 

• Coastal Zone Management Act, Cap. 329 (2000), Article 23: “(1) The Chief 

Executive Officer shall, not later than three years after the appointed date, submit 

to the Board a comprehensive Coastal Zone Management Plan (hereinafter 

referred to as “the Plan”). The Plan shall include: a) guidelines to be used in 

determining the suitability of particular development activities in the coastal zone; 

(b) guidelines for the general monitoring of the coastal zone, including its 

biological species, communities and habitats; (c) proposals, including existing 

proposals from Government agencies, relating to the coastal zone which deal with 

the following subjects: (i) land use; (ii) planning for the establishment of marine 

protected areas and for the conservation of threatened or potentially threatened or 

endangered species; (ii) preservation and management of the scenic, cultural and 

other natural resources; (iv) recreation and tourism; (v) monitoring of the 

environment and natural resources, mineral extraction, living resources, human 

settlements, agriculture, aquaculture, and industry; (d) proposals for the 

reservation of land or water in the coastal zone for certain uses, or for the 

prohibition of certain activities in certain areas of the coastal zone” 

 

• Environmental Protection Act, Cap. 328 (2000), Article 20(1-2): “20.-(1) Any 

person intending to undertake any project, programme or activity which may 

significantly affect the environment shall cause an environmental impact 

assessment to be carried out by a suitably qualified person, and shall submit the 

same to the Department for evaluation and recommendations. (2) An 

environmental impact assessment shall identify and evaluate the effects of 

specified developments on-(a) human beings; (b) flora and fauna; (c) soil; (d) 

water; (e) air and climatic factors; (f) material assets, including the cultural 

heritage and the landscape; (g) natural resources; (h) the ecological balance; (i) 

any other environmental factor which needs to be taken into account.” 

 

• Fisheries Act, Cap. 210 (2000), Article 14(1): “The Minister may, where he 

considers that extraordinary measures are necessary, by Order published in the 

Gazette, declare any area within the fishing limits of Belize and as appropriate 

any adjacent surrounding land, to be a marine reserve: (a) to afford special 

protection to the aquatic flora and fauna of such areas and to protect and preserve 

the natural breeding grounds and habitats of aquatic life; (b) to allow for the 

natural regeneration of aquatic life in areas where such life has been depleted; (c) 

to promote scientific study and research in respect of such area; or (d) to preserve 

and enhance the natural beauty of such areas.” 
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• National Protected Areas System Act, no. 17 (2015), Articles 14-16: “(1) The 

declaration of a new protected area, whether under this Act or under any other 

Act, shall be preceded by (a) an integrated assessment of the ecological, social 

and economic status of the area, potential impacts and contribution to the National 

Protected Areas System; (b) the preparation of a preliminary management plan; 

and (c) any other study, plan or requirement deemed necessary by the Minister. 

(2) The alteration or reclassification of any protected area shall be preceded by the 

carrying out of requirements of paragraphs (a), (b) and (c) of subsection (1). (3) 

The revocation of the declaration of any protected area shall be preceded by the 

carrying out of the requirements of paragraphs (a) and (c) of subsection (1). 15.- 

(1) The Minister by Order published in the Gazette may declare an area of land in 

Belize to be a protected area; except for an area of land in Belize that may be so 

lawfully declared as a protected area, by any other Minister under another 

enactment. (2) The Minister may, by Order published in the Gazette, declare that 

from a specified date (a) the limits of any protected area shall be altered or varied; 

and (b) any protected area or part thereof shall cease to be a protected area. (3) 

The declaration of an area as a protected landscape or protected seascape under 

paragraph (j) of section 7(1) shall be for such period as the Minister shall approve. 

However, the Minister may by notice in the Gazette extend that period for a 

period no less than ten years. (4) An area ceases to be a protected landscape or 

protected seascape if that area is declared as, or included in another protected area 

or part thereof. 16.The Minister may make rules, including providing for offences, 

regarding a protected landscape or protected seascape, to restrict (a) development 

that may be inappropriate for the area given the purpose for which the area was 

declared; and (b) the carrying out of other activities that may impede such 

purpose” 

 

 

9. Management of Other Government-Owned Historic Properties 

 

Belize does not appear to have any legislation regarding the management of other government 

owned historic properties that are used to carry out government functions like education, 

transportation, or defense.  

Belize should develop legislation that requires government agencies to create internal 

preservation programmes so that these agencies will maintain their historic properties in a spirit 

of stewardship. 

 

10. Emergency Situations  

 

The licencing and permitting authority vested in the IRMAC under the National Institute of 

Culture and History Act authorizes protection of historic sites and buildings in emergency 

situations, but these provisions seem more applicable to emergencies happening within the 

course of normal development operations rather than a coherent strategy to deal with long-term, 

large-scale natural disasters.   
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Belize should consider an approach to national heritage legislation that balances the need for 

immediate disaster response and heritage conservation needs that would require emergency 

management agencies to engage an appropriate heritage conservation expert during the response 

phase to identify heritage sites, assess damage, and recommend ways to minimize collateral 

damage to sites while response and recovery activities move forward. After the immediate 

response and recovery efforts are complete, the normal heritage planning and protection 

processes should be re-engaged to address issues in longer-term recovery and reconstruction 

activities. Such provisions might be included in legislation that deals with disaster preparedness, 

response, and recovery. 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 63: “63.-

(1) The Director may direct any land owner, lessee, concessionaire, contractor or 

any other person who is about to engage in any operation which in the opinion of 

the Director is liable to destroy, damage, interfere with or otherwise be to the 

detriment of any ancient monument or antiquity:- (a) not to proceed with any 

operation until the Director shall have had an archaeological exploration and 

survey carried out; and (b) to take or to refrain or desist from taking any such 

action as part of the operation as the Director may decide to be fair and reasonable 

for the proper protection of the ancient monument or antiquity. (2) Any person 

who contravenes any direction in writing of the Director under subsection (1) 

commits an offence and is liable on summary conviction to a fine not exceeding 

ten thousand dollars or to imprisonment for a term not exceeding five years, or to 

both such fine and term of imprisonment.” 

 

 

11. World Heritage Convention Participation and Other International Obligations 

 

Belize has ratified the following UNESCO Cultural Heritage Conventions: 

 

• Convention on Means of Prohibiting and Preventing Illicit Import, Export and 

Transfer of Ownership of Cultural Property (1970) 

• Convention Concerning the Protection of the World Cultural and Natural Heritage 

(1972) 

• Safeguarding of Intangible Cultural Heritage (2003) 

• Protection and Promotion of the Diversity of Cultural Expressions (2005) 

 

While the National Protected Areas System Act (2015) obligates the Minister of Natural 

Resources and the Environment to consider Belize’s international obligations in the discharge of 

his duties, current legislation does not state who is the national authority administering these 

international conventions actually is.  Belize should specify in its national cultural heritage 

legislation the responsible national authorities who will implement each of the UNESCO 
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Cultural Heritage Conventions. In addition, Belize should set out clearly in legislation its 

obligations under these Conventions and develop special provisions for the protection of World 

Heritage sites. 

 

• National Protected Areas System Act, No. 17 (2015), Article 7(f): “In discharging the 

duties assigned under this Act, the Minister shall--. . . (f) have regard to Belize’s 

commitments under the- (i) United Nations Convention on Biological Diversity; (ii) 

United Nations Climate Change Convention; (iii) United Nations Convention to Combat 

Desertification; (iv) Convention on Wetlands of International Importance Especially as 

Waterfowl Habitat; (v) The Convention on International Trade of Endangered Species; 

(vi) UNESCO World Heritage Convention.” 

 

 

12. Engagement of Indigenous Peoples 

 

The engagement of indigenous peoples in cultural heritage processes and management in Belize 

appears to be weak.  In Belize there are a significant number of Maya people.  The Ministry of 

Culture has designated a number of archaeological reserves on Maya lands under the National 

Institute of Culture and History Act, and these designations do not require any public input 

before the designation takes place.  A listing of these archaeological reserves on Maya lands can 

be found in the National Institute of Culture and History (Forms) Regulations, Cap. 331 (2003).  

However, in a significant series of cases, the Supreme Court of Belize has stated that the  Maya 

people have customary land tenure in all the Maya villages of the Toledo Districts, and that their 

rights to this land are constitutionally protected.  Presumably, the government and the Maya 

leaders are instituting processes to provide for more participation in land-use and cultural 

heritage protection decisions on these lands and other places where Mayan cultural heritage 

remains.  

Given the presence of large indigenous communities in Belize, national heritage legislation 

should address their unique needs and involve them in robust consultative processes following 

the guidance specified in the Legislative Guidance document. 

 

• National Institute of Culture and History Act, Cap. 331 (2000), Article 59: “The Minister, 

on the recommendation of the Board, may by Order published in the Gazette declare-(a) 

any area of unalienated national land containing or adjacent to an ancient monument to be 

an Archaeological Reserve; (b) any area of alienated national land, title to which has 

reverted to the State, containing or adjacent to an ancient monument to be an 

Archaeological Reserve; (c) any ancient monument acquired by the Director or the 

Minister pursuant to section 40 (1) or (2) or to section 43 (3) or to section 47, together 

with any land adjacent thereto, to be an Archaeological Reserve.” 
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• Maya Land Claims Case, Claim no. 366 (2008), Para. 126: “I am, in the light of that 

judgment and the conclusions I have arrived at on the several issues discussed and 

determined in the instant case, constrained to grant the following relief to the claimants: 

(i). I reaffirm the judgment of this court, delivered on 18th October 2007, and now 

declare that Maya customary land tenure exist in all the Maya villages in the Toledo 

Districts and where it exists, it gives rise to collective and individual property rights 

within the meaning of sections 3(d) and 17 of the Belize Constitution. (ii). I declare as 

well that there is an obligation on the defendants to adopt affirmative measures to identify 

and protect the rights of the claimants based on Maya customary tenure in conformity 

with the constitutional protection of property and non-discrimination pursuant to sections 

3, 3(d), 16 and 17 of the Belize Constitution. iii. In order to achieve (ii) above, I order the 

defendants, in consultation with the Maya people or their representatives, to develop the 

legislative, administrative or other measures necessary to create an effective mechanism 

to identify and protect Maya customary property rights in land in accordance with Maya 

customary laws and land tenure practices (iv). I further order that until such time para. 

(iii) above is achieved, the defendants shall cease and abstain from any acts that might 

lead the agents of the government itself, or third parties acting with its leave, 

acquiescence or tolerance, that might adversely affect the existence, value, use or 

enjoyment of the lands located in the Toledo District, occupied and used by Maya 

villagers in the said villages, unless such acts are with their informed consent and in 

conformity with the safeguards of the Belize Constitution. This order includes, but is not 

limited to, directing the government represented by the defendants, to abstain from: a) 

issuing any leases or grants to lands or resources under the National Lands Act or any 

other Act; b) registering any interest in land; c) issuing any concessions for resource 

exploitation, including concessions, permits or contracts authorizing logging, prospecting 

or exploration, mining or similar activity under the Forests Act, the Mines and Minerals 

Act, the Petroleum Act, or any other Act.” 

 

 

 

13. Private law authorizations 

 

Belize does not appear to have any specific legislation related to private law conservation 

mechanisms.  Belize should provide specific authority for protective legal techniques that are 

created by agreement among private parties, such as conservation easements, restrictive 

covenants, and servitudes. While these are generally recognized in common law, legislative 

authorisation can forestall questions or challenges on their use and clarify their application. The 

legislation can specify acceptable uses for such tools, the process for creating them, and the 

parties that might use them. Legislation can also provide incentives, such as tax benefits, to 

encourage the use of these tools.  
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14. Miscellaneous Provisions 

 

Belize’s National Institute of Culture and History Act, Cap. 331 (2000) contains a 

‘Miscellaneous’ section (Articles 83-91) that allows the Minister of Culture through the IRMAC 

to create the necessary rules and regulations under this Act.  In addition, this ‘Miscellaneous’ 

section contains transfer and delegations clauses. 

Belize’s national heritage legislation should also contain the power for the heritage authority to 

create necessary rules and regulations to protect cultural heritage and any other powers deemed 

necessary. 
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Dominica Heritage Laws Summary 

 

**Note:  The cultural heritage laws of Dominica have been evaluated against the 14 key 

components that constitute the Legislative Guidelines document. 

The legislative documents used in compiling this summary are: 

• Development and Planning Corporation Act, Chap. 84:01 (1972) 

• National Parks and Protected Areas Act, Chap. 42:02 (1975) 

• Forestry and Wildlife Act, Chap. 60:02 (1976) 

• Carib Reserve Act, Chap. 25:90 (1978) 

• National Trust Bill (1983) 

• Emergency Powers (Disasters) Act, Chap. 15:03 (1987) 

• Fisheries Act, Cap. 61:60 (1987) 

• Physical Planning Act, No. 5 (2002) 

• Kalinago Territory Act, No. 2 (2015) 

 

 

1. Statement of Object or Purpose  

 

Dominica does not have a detailed specific statement of purpose on protecting tangible cultural 

heritage.  While the Physical Planning Act, No. 5 of 2002 and the Development and Planning 

Corporation Act, Chap. 84:01 of 1972 list the protection and conservation of cultural heritage as 

an object or function of their respective Acts, neither Act contains any specific text discussing 

why heritage values are important and should be protected.  

Dominica should create national heritage legislation with a statement of purpose for cultural 

heritage that reflects the value the state places on its heritage, the goals it wishes to achieve in its 

preservation programme, and the scope of activity authorised in the legislation. Care should be 

taken in drafting the provision because the language can play an important role in any 

subsequent judicial interpretation of the substantive legislation. The content of the statement of 

object or purpose also guides the administration of the succeeding legislative provisions and 

should be considered in that context.    

• Physical Planning Act, No. 5 of 2002, Section 3(1)(f):  “The objects and purposes of this 

Act are—(f) to protect and conserve the cultural heritage of Dominica as it finds 

expression in the natural and built environment.” 

 

• Development and Planning Corporation Act, Chap. 84:01 of 1972, Section (4)4:  “The 

Corporation shall, in performing any of its functions under this Act, take such action as 

may be necessary and practicable to ensure the preservation of sites and objects of 

architectural or historic interest.” 

 

 

2. Interpretations 
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Under current legislation, Dominica has only a few interpretations of concepts related to cultural 

heritage and its protection, and they are broad and vague.  For example, the term “protected 

area” under the National Parks and Protected Areas Act simply means ‘an area that is protected,’ 

without further elaboration.  Similarly, the Physical Planning Act, No. 5 of 2002 includes 

historical items in the term ‘resources,’ but does not specify what a historic resource is. The 

interpretations of the National Trust Bill of 1983 are more specifically designed to deal with 

cultural resources, but they too are broad, and of course, the Bill is not law. 

It is critical that Dominica develop foundational interpretations for cultural heritage concepts that 

determine the scope and application of its national heritage legislation.  These interpretations 

should be drafted with careful consideration of local circumstances and needs as well as the 

stated objects and purposes of the legislation. 

 

• National Parks and Protected Areas Act, Chap. 42:02 of 1975, Section 3(4):  “‘protected 

area’ means any state lands set apart under section 5.” 

 

• Physical Planning Act, No. 5 of 2002, Section 2:  “ ‘resources’ means any social, 

cultural, historical, technological, biological, physical or chemical elements and 

processes, renewable or non-renewable, tangible or intangible, of economic or aesthetic 

importance which compose the surroundings of mankind.” 

 

• National Trust Bill of 1983, Section 2:  “'monument' includes any building, structure, 

object, or other work of man or of nature whether above or below the surface of the land 

or the floor of the sea within the territorial waters of Dominica and any site, cave, or 

excavation; 

 

“'national monument' means any monument declared to be a national monument under 

section 16 and includes any land comprising or adjacent to such a monument which, in 

the opinion of the National Trust, is reasonably required for the purpose of maintaining 

the monument or the amenities thereof, or for providing or facilitating access thereto or 

for the exercise of proper control or management with respect thereto.”   

"'maintenance' includes the fencing, repairing, and covering in of a monument and the 

doing of any other act or thing that may be required for the purpose of repairing the 

monument or protecting it from decay or injury;  

'owner' includes a person who has a limited interest in a monument and who, with the 

consent of all those persons upon whom the monument devolves after the expiration of 

that limited interest, constitutes the National Trust guardians of the monument." 
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3. Heritage Administration 

 

Heritage administration in Dominica is solely a government affair. The primary heritage 

authority in Dominica is the Planning and Development Authority.  The Planning and 

Development Authority may issue permits, create lists of protected cultural heritage, draft 

amenity orders, issue building preservation orders, purchase buildings subject to a preservation 

order, and prosecute offenders.  The Planning and Development Authority is assisted in heritage 

administration and protection by the Minister of National Parks and Protected Areas, who may 

make regulations for protected areas, and whose wardens may issue licences and permits, 

supervise protected areas, and apprehend malefactors. The National Trust Bill contemplates the 

National Trust being the primary Heritage Authority in the country with broad powers, but it has 

never been signed into law.  

As all of Dominica’s heritage administration is within the hands of government agencies or 

statutory entities, Dominica should also consider whether partnering with independent, heritage-

related NGOs and creating public-private partnerships might also benefit heritage protection in 

its territories. 

 

• Physical Planning Act, No. 5 of 2002, Section 46(1), 47(1), 48(1), 50(1):  “46 (1) The 

Authority may, and if so directed by the Minister shall cause a survey of the buildings in 

the whole or any part of Dominica to be made with a view to determining if, having 

regard to the importance of preserving the architectural, cultural and historical heritage 

of Dominica, any such building or part thereof or group of buildings of special 

architectural or historic interest ought to be preserved or protected, as hereinafter 

provided.. . . . 47. (1) Where it appears to the Authority on its own initiative or on the 

representation made to the Authority or to the Minister by a person or body of persons 

that it is desirable having regard to the importance of preserving the landscape, 

architectural, cultural or historical heritage of Dominica to make provision for the 

preservation of any building or group of buildings of special architectural or historic 

interest in Dominica, the Authority may for that purpose make an interim building 

preservation order restricting the demolition, alteration or extension of the building or 

group of buildings.. . . . 48. (1) Where the owner of a building for which a building 

preservation order has been confirmed, claims that -(a) the building has become 

incapable of reasonably beneficial use in its existing state; or (b) the building cannot be 

rendered capable of reasonably beneficial use by the carrying out of the conditions 

imposed by the building preservation order; he may within the prescribed time and in the 

prescribed manner serve on the Authority a purchase notice requiring the Minister to 

purchase his interest in the building.. . . . 50. (1) In any case in which the Authority 

considers that land is -(a) unsightly and injurious to the amenity of the area, and visible to 

persons using a public highway or any other area to which the public has a right of 

access; or (b) likely to be or is offensive to persons residing in the immediate 

neighbourhood of such land, by reason of any waste, rubbish, derelict or abandoned 

machinery, articles or materials of any kind, or the dilapidated state of any structure or 

building thereon; it may prepare and submit to the Minister a draft amenity order.” 
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• National Parks and Protected Areas Act, Chap. 42:02 of 1975, Section 5(c-d):  “The 

Minister my by Order set apart any State lands as a protected area for the purpose of—

(commemorating an historic event of national importance; or (d) preserving any historic 

landmark or any area or object of historic, pre-historic, archaeological or scientific 

importance.” 

 

• National Trust Bill of 1983, Section 5(2):  “"Without prejudice to the generality of 

subsection (1), the function of the National Trust includes - (a) the preservation of 

buildings of national interest or of architectural, historic, or artistic interest and places of 

natural interest or national importance or beauty and the protection and augmentation of 

the amenities of those buildings and places and their surroundings; (b) the preservation of 

furniture and pictures and chattels of any description having national or historic or artistic 

interest; (c) the access to and enjoyment by the public of such buildings, places, and 

chattels."                                        

 

 

4. Heritage Register  

 

The legislation authorizing Dominica’s heritage register is meager and needs significant revision. 

Although the Planning and Development Authority administers the heritage register for 

Dominica, its legislation only offers no criteria for what qualifies as a cultural heritage resources 

worthy of listing, only a brief outline how the public will be informed of a proposed listing, but 

omits any provisions on public appeals from a proposed listing. 

Dominica needs to create national heritage legislation that addresses the scope of the register and 

what qualifies for listing; the administrative process for designation; and how property owners 

and the public are truly engaged in the designation process, including appeals. 

 

• Physical Planning Act, No. 5 of 2002, Section 46(1-5):  “46 (1) The Authority may, and 

if so directed by the Minister shall cause a survey of the buildings in the whole or any 

part of Dominica to be made with a view to determining if, having regard to the 

importance of preserving the architectural, cultural and historical heritage of Dominica, 

any such building or part thereof or group of buildings of special architectural or historic 

interest ought to be preserved or protected, as hereinafter provided. (2) The Authority 

shall compile or cause to be compiled or adopt the compilation of a list of the buildings 

of special architectural or historic interest in any area, and may amend, add to or delete 

from any such list of buildings so compiled and submit that list to the Minister for his 

approval. (3) Before compiling, adopting or amending any list thereunder, the Authority 

shall consult with the relevant Ministers and such other persons or bodies of persons as 

appear to it appropriate as having special knowledge of, or interest in buildings of 

architectural or historic interest. (4) As soon as may be after the approval of the 

compilation of a list or the amendment of a list, a notice shall be published in the Gazette 
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and at least one newspaper circulating in Dominica, of the compilation or amendment of 

the list and of the place or places where the list may be inspected. (5) The Authority shall 

serve notice on every owner and occupier of a building which has been placed on a list of 

buildings informing them of that fact.” 

 

 

5. Protective Processes 

 

Protection of cultural heritage in Dominica is largely a government affair. The primary heritage 

authority in Dominica is the Planning and Development Authority.  The Planning and 

Development Authority may designate cultural heritage resources for protection, maintain the 

heritage register, issue permits, draft amenity orders, issue building preservation orders, purchase 

buildings subject to a preservation order, oversee the environmental impact assessment 

permitting process, and prosecute offenders.   

The Planning and Development Authority is assisted in heritage administration and protection by 

the Minister of National Parks and Protected Areas, who may make regulations for protected 

areas, and whose wardens may issue licences and permits, supervise protected areas, and 

apprehend malefactors. The National Trust Bill contemplates that it would be the primary 

heritage authority designating and listing qualifying cultural heritage, but it has never been 

signed into law.  And the Minister of Fisheries may designate marine reserves.  

Despite the many protective processes overseen by the Planning and Development Authority and 

the Minister of National Parks, there remain several gaps in cultural heritage protection that need 

to be filled through legislation.  For instance, protections for archaeological resources are only 

mentioned in cursory fashion, and provisions for underwater heritage resources are remarkably 

absent.  Furthermore, details about the criteria for agencies issuing permits or performing 

enforcement measures is lacking. 

 

• Physical Planning Act, No. 5 of 2002, Article 23: “(1) Unless the Authority otherwise 

determines, environmental impact assessment shall be required in respect of any 

application for development permission to which the Second Schedule applies. (2) 

Notwithstanding the provisions of subsection (1) the Authority may require 

environmental impact assessment of any development where it is of the opinion that 

significant environmental harm could result. (3) On receipt of an application for 

development permission, the Authority shall determine whether environmental impact 

assessment of the proposal is required having regard to -(a) the nature of the development 

activity proposed; (b) the geographical extent, scale and location of the proposed 

development; (c) the extent and significance of the changes to the environment likely to 

be caused by the proposed development; (d) the extent of general knowledge about the 

nature of the proposed development and its likely impact on the environment; (e) any 

development plan for the area; and (f) any other matter as may be prescribed in the 

regulations.” 
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• Physical Planning Act, No. 5 of 2002, Article 46:  “46 (1) The Authority may, and if so 

directed by the Minister shall cause a survey of the buildings in the whole or any part of 

Dominica to be made with a view to determining if, having regard to the importance of 

preserving the architectural, cultural and historical heritage of Dominica, any such 

building or part thereof or group of buildings of special architectural or historic interest 

ought to be preserved or protected, as hereinafter provided.  (2) The Authority shall 

compile or cause to be compiled or adopt the compilation of a list of the buildings of 

special architectural or historic interest in any area, and may amend, add to or delete from 

any such list of buildings so compiled and submit that list to the Minister for his 

approval. (3) Before compiling, adopting or amending any list thereunder, the Authority 

shall consult with the relevant Ministers and such other persons or bodies of persons as 

appear to it appropriate as having special knowledge of, or interest in buildings of 

architectural or historic interest. (4) As soon as may be after the approval of the 

compilation of a list or the amendment of a list, a notice shall be published in the Gazette 

and at least one newspaper circulating in Dominica, of the compilation or amendment of 

the list and of the place or places where the list may be inspected. (5) The Authority shall 

serve notice on every owner and occupier of a building which has been placed on a list of 

buildings informing them of that fact. (6) Subject to this section so long as a building not 

being a building to which a building preservation order applies, is included in a list 

compiled or approved under this section, no person shall execute or cause or permit to be 

executed any works for the demolition of the building or for its alteration or extension in 

any manner which would seriously affect its character unless no less than 60 days prior to 

the execution to the works notification of the proposed works has been given in writing to 

the Authority. (7) Nothing in subsection (6) shall render unlawful the execution of any 

works which are urgently required in the interests of safety or health or for the 

preservation of the building or of neighbouring property, provided that notice in writing 

thereof has been given to the Authority within a reasonable time after the necessity for 

the work arises. (8) Where the Authority received notice of any proposed works under 

subsection (6) it shall send a copy of the notice to the relevant Ministers and to such other 

persons or bodies as may be specified by directions of the Minister either generally or in 

respect of the building in question.  

 

• Physical Planning Act, No. 5 of 2002, Article 47:  “47. (1) Where it appears to the 

Authority on its own initiative or on the representation made to the Authority or to the 

Minister by a person or body of persons that it is desirable having regard to the 

importance of preserving the landscape, architectural, cultural or historical heritage of 

Dominica to make provision for the preservation of any building or group of buildings of 

special architectural or historic interest in Dominica, the Authority may for that purpose 

make an interim building preservation order restricting the demolition, alteration or 

extension of the building or group of buildings. (2) For the purposes of this section a 

group of buildings may be made the subject of a building preservation order if by reason 

of their proximity and relationship to each other it is considered desirable that the whole 

group should be preserved. (3) A copy of the interim building preservation order shall -

(a) be served on every owner and occupier of the building or group of buildings 
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concerned; (b) be affixed in a prominent place on each building to which the order 

applies; (c) specify the building or group of buildings to which it relates; (d) state the 

effect of the interim order and when it comes into effect; (e) invite the owners and 

occupiers and any other person with an interest in the building or group of buildings to 

make representations within 28 days of the service or the affixing of the interim building 

preservation order. (4) An interim building preservation order shall be in force for a 

period of 90 days and shall cease to have any effect at the termination of that period 

unless it is confirmed by the Minister before the termination of that period. (5) Where an 

interim building preservation order has been made in respect of a building or group of 

buildings and while it is in force, any person who executes or causes or permits the 

execution of any works for the demolition of, alteration or addition to or any other 

building operations other than essential repairs or maintenance on that building or group 

of buildings without first obtaining permission from the Authority commits an offence. 

(6) In considering whether to grant, with or without conditions, or to refuse permission 

for any demolition, alteration, addition or other building operations on, or in the curtilage 

of, a building or group of buildings which is the subject of an interim building 

preservation order, in addition to any other matters which under the provisions of this 

Act, it is required to take into account, the Authority shall have regard to –(a) the matters 

mentioned in subsections (1) and (2); (b) the desirability of allowing such economic 

activity within the building or group of buildings as will facilitate their continued 

preservation and use; and (c) the quality of architectural design of any proposed additions 

to or new buildings within the curtilage of the building or group of buildings. (7) Notice 

of the service of an interim building preservation order shall be published in at least one 

newspaper circulating in Dominica and of the opportunity for any member of the public 

to make written representations on or objections to the interim preservation order 

within28 days of the date of the notice. (8) The Minister may, after considering the 

representations of the owners and occupiers and any other representation made under 

subsection (7) and the comments of the Authority on any such representation, confirm 

with or without modifications or cancel the interim building preservation order. (9) An 

interim building preservation order shall from the date of the confirmation with or 

without modifications thereto become a building preservation order. (10) Notice of the 

making of a building preservation order shall be published in the Gazette and at least one 

newspaper irculating in Dominica. (11) A building preservation order shall -(a) be served 

on every owner and occupier of the building or group of buildings to which it applies; (b) 

specify the building or group of buildings to which it applies; (c) state the effect of the 

order and when it comes into effect; and (d) inform the owner and occupier of the 

building or group of buildings of the opportunities for making an appeal against the order 

under section 75. (12) Where an appeal is made against a building preservation order, the 

order shall remain in force notwithstanding the making of the appeal. (13) The provisions 

of subsection (5) apply to a building preservation order as they apply to an interim 

building preservation order.” 

 

• Physical Planning Act, No. 5 of 2002, Section, 48:  “48. (1) Where the owner of a 

building for which a building preservation order has been confirmed, claims that -(a) the 
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building has become incapable of reasonably beneficial use in its existing state; or (b) the 

building cannot be rendered capable of reasonably beneficial use by the carrying out of 

the conditions imposed by the building preservation order; he may within the prescribed 

time and in the prescribed manner serve on the Authority a purchase notice requiring the 

Minister to purchase his interest in the building. (2) The provisions of section 73 (3) (a) 

and (b), and (4) shall apply to a purchase notice served under subsection (1) as if for the 

word “land” there were substituted the word “building” and as if for the words 

“modification or revocation notice, the discontinuance notice, the public access notice or 

the environmental protection order,” there were substituted the words “building 

preservation order”.” 

 

• Physical Planning Act, No. 5 of 2002, Section 50:  “50. (1) In any case in which the 

Authority considers that land is -(a) unsightly and injurious to the amenity of the area, 

and visible to persons using a public highway or any other area to which the public has a 

right of access; or (b) likely to be or is offensive to persons residing in the immediate 

neighbourhood of such land, by reason of any waste, rubbish, derelict or abandoned 

machinery, articles or materials of any kind, or the dilapidated state of any structure or 

building thereon; it may prepare and submit to the Minister a draft amenity order. (2) An 

amenity order shall state clearly -(a) the land to which it applies, and the owner or 

occupier thereof; (b) any matter that is required to be cleared; (c) if screening is required 

to be carried out, the requirements to effect the screening; (d) the time, not being less than 

28 days from the date of service of the order upon the owner or occupier, for compliance 

with the order; (e) in the case of an order requiring clearance, the matter which must be 

destroyed, or the place, being an authorised place for the disposal of rubbish, to which it 

must be removed, as appropriate; (f) in the case of a building, the manner in which the 

building is required to be repaired, painted or demolished, in whole or in part; (g) where 

the Authority is aware that the occupier of the land have access to such land on such 

terms and conditions as may be specified in such notice. (3) A draft amenity order 

prepared by the Authority under subsection (1) shall be submitted to the Minister, 

together with a statement by the Authority in support of the proposed action. (4) The 

Minister may approve or reject the draft order. (5) Where the order is approved by the 

Minister, copies shall be served on the occupier or owner of the land concerned, or if no 

such person can be found, may be served by affixing a copy of the order in a conspicuous 

place on the land concerned. (6) If any person upon whom an amenity order is served 

fails to comply with the requirements of the order within the time specified in that order 

or any extension thereof approved by the Authority, the Authority may arrange for the 

work to be carried out at the expense of the person who is in default, and may recover the 

cost of so doing as a civil debt from the person in default.” 

 

• National Parks and Protected Areas Act, Chap. 42:02 of 1975, Section 5(c-d):  “The 

Minister my by Order set apart any State lands as a protected area for the purpose of—

(commemorating an historic event of national importance; or (d) preserving any historic 

landmark or any area or object of historic, pre-historic, archaeological or scientific 

importance.” 
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• National Parks and Protected Areas Act, Chap. 42:02 of 1975, Sections 16: “16. (1) The 

Minster may, with respect to the national parks system, make Regulations for carrying 

out the purposes of this Act and, without limiting the generality of the foregoing, may 

make Regulations providing for-(a) the preservation of the flora and fauna; (b) the 

regulation and prohibition of hunting and fishing; (c) the preservation and maintenance of 

water supplies and any water catchment area; (d) granting of leases and licences of 

occupation upon State lands within the national parks system for the purpose of providing 

accommodation and other services to visitors to the national parks system; (e) the 

prevention of squatting, trespass or encroachment; (f) the prevention of soil erosion, 

landslides, the fonnation of ravines and torrents and the deposit of mud, silt, stones and 

other material in any water; (g) the prevention and control of fire; (h) the making of 

surveys of lands and the protection of boundary and survey marks; (i) the entry and 

control of movement of persons and animals; (j) the construction, maintenance, operation 

and administration of roads, ways, public works and utility services; (k) the regulation 

and control of transportation within the national parks system; (l) the regulation and 

control of any trade, occupation or business within the national parks system; (m) the 

regulation and control of development, construction and building within the national 

parks system; and (n) the charging of fees. (2) Notwithstanding paragraph(c) of 

subsection (1), any regulation made under that paragraph that affects or is likely to affect 

any work or undertaking of the Government shall only be made after consultation with 

the Government. (3) Notwithstanding paragraph (d) of subsection (1), lease or licence of 

occupation may be granted in any area of the national parks system where such lease or 

licence or the grant thereof is contrary to or inconsistent with a plan in force in respect of 

that area.”  

 

• National Parks and Protected Areas Act, Chap. 42:02 of 1975, Section 17: “17. (1) A 

park warden or police officer may -(a) interrogate any person found in possession of any 

flora, fauna, game or fish; (b) call upon any person to produce any licence or permit 

required by the Regulations; (c) whenever he reasonably suspects any person of having 

contravened this Act or the Regulations in relation to any flora, fauna, game or fish, 

search the person or property of that person or any property in that person's possession or 

control; (d) seize any flora, fauna, game or fish that he reasonably suspects has been 

obtained or removed in contravention of this Act or the Regulations; (e) seize and detain 

any property that he reasonably suspects has been used to commit an offence against this 

Act or the Regulations; (f) arrest any person that he reasonably suspects of being 

concerned in a contravention of this Act or the Regulations and who refuses to give his 

name and address or who gives a name and address that he reasonably believes to be 

false; (g) arrest any person that he reasonably suspects of being concerned in a 

contravention of this Act or the Regulations if he has reason to believe that such person 

will abscond. (2) Where any thing has been seized by a park warden or a police officer 

pursuant to subsection (l), it shall, without undue delay, be taken before a Magistrate who 

may, upon satisfactory proof that the thing was in possession of the person from whom it 

was seized in contravention of this Act or the Regulations, order the thing to be forfeited 

to the State and upon making such order the thing is forfeited and may be disposed of at 

the direction of the Director.” 
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• National Trust Bill of 1983, Section 16.1:  "(1) Where it appears to the National Trust 

that it is in the public interest that any monument should be preserved on account of the 

historic, architectural, or archaeological interest attaching to it or its national importance, 

the National Trust may by notice published in the Gazette and one newspaper circulating 

in Dominica declare the monument to be a national monument.   

 

• Fisheries Act, Cap. 61:60 (1987), Article 22(1)(c-d): “The Minister may, by Order, 

declare any area of the fishery waters and, as appropriate, any adjacent or surrounding 

land, to be a marine reserve where he considers that special measures are necessary—(c) 

to promote scientific study and research in respect of such areas; (d) to preserve and 

enhance the natural beauty of such areas.” 

 

 

 

6. Public and Stakeholder Participation 

 

Current legislation in Dominica allows for limited public and stakeholder participation with 

listing cultural heritage on the national heritage registers and in the environmental impact 

assessment process.  Public participation in receiving and complying with building preservation 

orders is much better, but should still require consultation with affected parties.  Dominica 

shines, however, in its legislation regarding appeals from building preservation orders (Section 

75-80 below)—the legislation for appeals is detailed and specific, providing for easy 

understanding and use.  Procedures for public and stakeholder participation in creating protected 

areas, and appeals from interim building preservation orders, however, are completely lacking. 

Dominica should create procedures for public and stakeholder participation in listing cultural 

heritage, designation of protected areas, and appeals from interim building preservation orders 

that require government agencies to identify stakeholders, provide them with information, 

schedule public hearings, and actually consult with them during the development of project 

plans.   

 

• Physical Planning Act, No. 5 of 2002, Section, 46:  “46 (1) The Authority may, and if so 

directed by the Minister shall cause a survey of the buildings in the whole or any part of 

Dominica to be made with a view to determining if, having regard to the importance of 

preserving the architectural, cultural and historical heritage of Dominica, any such 

building or part thereof or group of buildings of special architectural or historic interest 

ought to be preserved or protected, as hereinafter provided.  (2) The Authority shall 

compile or cause to be compiled or adopt the compilation of a list of the buildings of 

special architectural or historic interest in any area, and may amend, add to or delete from 

any such list of buildings so compiled and submit that list to the Minister for his 

approval. (3) Before compiling, adopting or amending any list thereunder, the Authority 

shall consult with the relevant Ministers and such other persons or bodies of persons as 
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appear to it appropriate as having special knowledge of, or interest in buildings of 

architectural or historic interest. (4) As soon as may be after the approval of the 

compilation of a list or the amendment of a list, a notice shall be published in the Gazette 

and at least one newspaper circulating in Dominica, of the compilation or amendment of 

the list and of the place or places where the list may be inspected. (5) The Authority shall 

serve notice on every owner and occupier of a building which has been placed on a list of 

buildings informing them of that fact. (6) Subject to this section so long as a building not 

being a building to which a building preservation order applies, is included in a list 

compiled or approved under this section, no person shall execute or cause or permit to be 

executed any works for the demolition of the building or for its alteration or extension in 

any manner which would seriously affect its character unless no less than 60 days prior to 

the execution to the works notification of the proposed works has been given in writing to 

the Authority. (7) Nothing in subsection (6) shall render unlawful the execution of any 

works which are urgently required in the interests of safety or health or for the 

preservation of the building or of neighbouring property, provided that notice in writing 

thereof has been given to the Authority within a reasonable time after the necessity for 

the work arises. (8) Where the Authority received notice of any proposed works under 

subsection (6) it shall send a copy of the notice to the relevant Ministers and to such other 

persons or bodies as may be specified by directions of the Minister either generally or in 

respect of the building in question.  

 

• Physical Planning Act, No. 5 of 2002, Section, 47:  “47. (1) Where it appears to the 

Authority on its own initiative or on the representation made to the Authority or to the 

Minister by a person or body of persons that it is desirable having regard to the 

importance of preserving the landscape, architectural, cultural or historical heritage of 

Dominica to make provision for the preservation of any building or group of buildings of 

special architectural or historic interest in Dominica, the Authority may for that purpose 

make an interim building preservation order restricting the demolition, alteration or 

extension of the building or group of buildings. (2) For the purposes of this section a 

group of buildings may be made the subject of a building preservation order if by reason 

of their proximity and relationship to each other it is considered desirable that the whole 

group should be preserved. (3) A copy of the interim building preservation order shall -

(a) be served on every owner and occupier of the building or group of buildings 

concerned; (b) be affixed in a prominent place on each building to which the order 

applies; (c) specify the building or group of buildings to which it relates; (d) state the 

effect of the interim order and when it comes into effect; (e) invite the owners and 

occupiers and any other person with an interest in the building or group of buildings to 

make representations within 28 days of the service or the affixing of the interim building 

preservation order. (4) An interim building preservation order shall be in force for a 

period of 90 days and shall cease to have any effect at the termination of that period 

unless it is confirmed by the Minister before the termination of that period. (5) Where an 

interim building preservation order has been made in respect of a building or group of 

buildings and while it is in force, any person who executes or causes or permits the 

execution of any works for the demolition of, alteration or addition to or any other 

building operations other than essential repairs or maintenance on that building or group 

of buildings without first obtaining permission from the Authority commits an offence. 
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(6) In considering whether to grant, with or without conditions, or to refuse permission 

for any demolition, alteration, addition or other building operations on, or in the curtilage 

of, a building or group of buildings which is the subject of an interim building 

preservation order, in addition to any other matters which under the provisions of this 

Act, it is required to take into account, the Authority shall have regard to –(a) the matters 

mentioned in subsections (1) and (2); (b) the desirability of allowing such economic 

activity within the building or group of buildings as will facilitate their continued 

preservation and use; and (c) the quality of architectural design of any proposed additions 

to or new buildings within the curtilage of the building or group of buildings. (7) Notice 

of the service of an interim building preservation order shall be published in at least one 

newspaper circulating in Dominica and of the opportunity for any member of the public 

to make written representations on or objections to the interim preservation order 

within28 days of the date of the notice. (8) The Minister may, after considering the 

representations of the owners and occupiers and any other representation made under 

subsection (7) and the comments of the Authority on any such representation, confirm 

with or without modifications or cancel the interim building preservation order. (9) An 

interim building preservation order shall from the date of the confirmation with or 

without modifications thereto become a building preservation order. (10) Notice of the 

making of a building preservation order shall be published in the Gazette and at least one 

newspaper circulating in Dominica. (11) A building preservation order shall -(a) be 

served on every owner and occupier of the building or group of buildings to which it 

applies; (b) specify the building or group of buildings to which it applies; (c) state the 

effect of the order and when it comes into effect; and (d) inform the owner and occupier 

of the building or group of buildings of the opportunities for making an appeal against the 

order under section 75. (12) Where an appeal is made against a building preservation 

order, the order shall remain in force notwithstanding the making of the appeal. (13) The 

provisions of subsection (5) apply to a building preservation order as they apply to an 

interim building preservation order.” 

 

• Physical Planning Act, No. 5 of 2002, Section, 48:  “48. (1) Where the owner of a 

building for which a building preservation order has been confirmed, claims that -(a) the 

building has become incapable of reasonably beneficial use in its existing state; or (b) the 

building cannot be rendered capable of reasonably beneficial use by the carrying out of 

the conditions imposed by the building preservation order; he may within the prescribed 

time and in the prescribed manner serve on the Authority a purchase notice requiring the 

Minister to purchase his interest in the building. (2) The provisions of section 73 (3) (a) 

and (b), and (4) shall apply to a purchase notice served under subsection (1) as if for the 

word “land” there were substituted the word “building” and as if for the words 

“modification or revocation notice, the discontinuance notice, the public access notice or 

the environmental protection order,” there were substituted the words “building 

preservation order”.” 

 

• Physical Planning Act, No. 5 of 2002, Section 50:  “50. (1) In any case in which the 

Authority considers that land is -(a) unsightly and injurious to the amenity of the area, 
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and visible to persons using a public highway or any other area to which the public has a 

right of access; or (b) likely to be or is offensive to persons residing in the immediate 

neighbourhood of such land, by reason of any waste, rubbish, derelict or abandoned 

machinery, articles or materials of any kind, or the dilapidated state of any structure or 

building thereon; it may prepare and submit to the Minister a draft amenity order. (2) An 

amenity order shall state clearly -(a) the land to which it applies, and the owner or 

occupier thereof; (b) any matter that is required to be cleared; (c) if screening is required 

to be carried out, the requirements to effect the screening; (d) the time, not being less than 

28 days from the date of service of the order upon the owner or occupier, for compliance 

with the order; (e) in the case of an order requiring clearance, the matter which must be 

destroyed, or the place, being an authorised place for the disposal of rubbish, to which it 

must be removed, as appropriate; (f) in the case of a building, the manner in which the 

building is required to be repaired, painted or demolished, in whole or in part; (g) where 

the Authority is aware that the occupier of the land have access to such land on such 

terms and conditions as may be specified in such notice. (3) A draft amenity order 

prepared by the Authority under subsection (1) shall be submitted to the Minister, 

together with a statement by the Authority in support of the proposed action. (4) The 

Minister may approve or reject the draft order. (5) Where the order is approved by the 

Minister, copies shall be served on the occupier or owner of the land concerned, or if no 

such person can be found, may be served by affixing a copy of the order in a conspicuous 

place on the land concerned. (6) If any person upon whom an amenity order is served 

fails to comply with the requirements of the order within the time specified in that order 

or any extension thereof approved by the Authority, the Authority may arrange for the 

work to be carried out at the expense of the person who is in default, and may recover the 

cost of so doing as a civil debt from the person in default.” 

 

• Physical Planning Act, No. 5 of 2002, Section 75:  “75. (1) An applicant, or person other 

than an applicant, whose interest in land may be affected by a decision of the Authority 

set out in subsection (2) if dissatisfied with such a decision of the Authority may appeal 

to the Appeals Committee against that decision in the manner prescribed hereunder. (2) 

An appeal shall lie to the Appeals Committee against any decision made by the Authority 

under this Act -(a) refusing a grant of development permission; (b) imposing conditions 

on a grant of developing permission; (c) refusing consent to display an advertisement; (d) 

any condition subject to which consent to display an advertisement has been granted; (e) 

rejecting building plans as being defective or in contravention of Building Regulations; 

(f) refusing to relax or dispense with the requirements of the Building Regulations; (g) 

modifying or revoking a grant of development permission; (h) requiring the completion 

of a development within a time limit; (i) imposing a building preservation order or a plant 

preservation order, except that no appeal shall lie against an interim building preservation 

order; (j) making an amenity order, on any of the grounds mentioned in section 50 (2); 

(k) issuing a compliance notice or as to the terms thereof; or (l) issuing a notice requiring 

discontinuance of use or alteration or removal of buildings or works. (3) Subject to any 

provisions to the contrary in this Act an appellant wishing to appeal under subsection (2) 

shall -(a) within 42 days of the determination of the decision which is to be appealed 

against under subsection (2) (a) to (f); (b) within 42 days of the date on which the notice 

or order which is to be appealed against under subsection (2) (g) to (j) was served; (c) 
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within the period specified in the notice as the period at the end of which the notice is to 

take effect in the case of a notice which is to be appealed against under subsection (2) (k) 

and (l); send a Notice of Appeal to the secretary of the Appeals Committee who shall 

forthwith on receipt thereof send a copy of such notice to the Minister and the Authority. 

(4) A notice given under subsection (3) shall set out -(a) concisely the decision appealed 

against; (b) a description of the land affected thereby; (c) the name of the appellant; (d) 

the interest of the appellant in the land affected by the decision; and (e) concisely the 

grounds on which the appellant wishes to appeal against the decision. (5) A notice given 

under subsection (3) shall be accompanied by -(a) a copy of all papers and documents 

submitted by the appellant or any person acting on his behalf to the Authority; (b) a copy 

of the decision appealed against; and (c) a plan sufficiently identifying the location and 

boundaries of the land affected by the decision. (6) On receipt of a copy of the notice 

given under subsection (3) the Appeals Committee shall reject the notice of appeal if -(a) 

it appears not to comply with subsection (4); or (b) the appellant appears not to have any 

sufficient interest in the land to justify him appealing against the decision. (7) Where a 

Notice of Appeal is not rejected under subsection (5), the Appeals Committee shall, in its 

discretion, direct whether the appeal shall be dealt with by public inquiry or by written 

representations and shall, within 28 days of receipt of the Notice of Appeal, notify the 

appellant and the Authority accordingly. (8) The Appeals Committee shall take the 

following matters into consideration before deciding whether the appeal may be dealt 

with by written representations or by public enquiry -(a) whether the public interest 

requires that all persons, including the appellant, who may have a view to express in 

relation to the matter to which the appeal relates should have an opportunity of having 

their views taken into account, of submitting evidence and of examining witnesses called 

by others; (b) without prejudice to the generality of paragraph (a), whether it would be 

reasonably practicable to deal with the appeal by way of written representations; and (c) 

the importance of the matter to which the appeal relates. (9) Where the Appeals 

Committee decides that a public inquiry shall be held, it shall notify the appellant and the 

Authority of the fact and of the time and place at which the public inquiry shall be held 

and a notice thereto shall be published in the Gazette and in at least one newspaper 

circulating in Dominica. (10) Unless the Appeals Committee directs that a public inquiry 

shall be held in relation to an appeal, the appeal shall be dealt with by written 

representations. 

 

• Physical Planning Act, No. 5 of 2002, Section 76:  “76. (1) It shall be the primary 

function of a public inquiry to examine the issues between the parties and to determine 

the merits of the appeal having regard to the purposes of this Act set out in section 3, the 

need to secure consistency in the execution of policy, any approved plan relevant to the 

issues and any other relevant considerations. (2) Subject to the provisions of this Act and 

any Regulations, the Appeals Committee may determine the procedure to be followed at 

any public inquiry directed under section 75 as appears to it convenient to enable the 

functions referred in section 75 (2) to be fulfilled without being bound to adopt such 

procedure as might be appropriate in a court, provided that the Appeals Committee shall -

(a) at all times have regard to the rules of natural justice in the conduct of the proceedings 

for the determination of the appeal; and (b) ensure, when hearing evidence of one party, 

that the other party has had an opportunity to consider that evidence and to make 
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comment or representation on it. (3) Without prejudice to the generality of subsection (1)-

(a) the Appeals Committee may hold a pre-inquiry review of the issues with the 

Authority and the appellant and may issue directions in writing to both parties 

concerning- (i) the form and procedure to be adopted at the inquiry; (ii) the dates and 

likely duration of the inquiry; (iii) the Appeals Tribunal’s identification of the issues to be 

examined; (iv) the evidence required; (v) whether third party agencies and persons who 

made representations or were consulted on the application are required to give evidence; 

(vi) the incident of the burden of proof; and the standard of proof required; (vii) the 

exchange of proofs of evidence; (viii) the dates of any proposed site visits, giving both 

parties an opportunity to be present at the site visits; (ix) any other matters which the 

Appeals Committee considers necessary for the fair and expeditious examination of the 

appeal; (b) there may be given and received in evidence at a public inquiry any material 

which the Appeals Committee may consider relevant to the subject matter of the inquiry 

whether or not it would be admissible in a court of law; (c) evidence at a public inquiry 

may be given on oath or affirmation or as unsworn evidence or partly as sworn evidence 

and partly as unsworn evidence, as the Appeals Committee may think fit; (d) any 

interested party may appear in person or may be represented by another person acting 

with his authority, whether or not the other person is a legal practitioner.” 

 

• Physical Planning Act, No. 5 of 2002, Section 77: “77. (1) A record shall be kept of all 

public inquiries held by the Appeals Committee. (2) The record under this section shall 

contain -(a) the name and address of any person heard at the public inquiry and, where 

any such person was represented by another, the name and address of that representative; 

(b) the name and address of any person giving evidence at the public inquiry; (c) a 

summary of the evidence given by each person at the public inquiry; (d) an inventory of 

all exhibits including models, maps, plans, drawings, sketches, diagrams, photographs, 

petitions, and written statements received in evidence at the inquiry; (e) the Appeals 

Committee’s findings of fact in relation to any relevant matter; (f) a full and clear account 

of the reasoning of the Appeals Committee on which its decision is based; and (g) the 

determination of the Appeals Committee as to the manner in which the appeal should be 

disposed of. (3) Every record under this section shall be accompanied by all documents 

referred to in subsection (2) (b).” 

 

• Physical Planning Act, No. 5 of 2002, Section 78: “78. (1) Whenever the Appeals 

Committee has directed that an appeal to which section 75 relates shall be dealt with by 

written representations, the secretary to the Appeals Committee shall send a copy of the 

direction to the appellant and to the Authority and each of them shall within 6 weeks 

thereafter send to the Appeals Committee and to the other of them such written 

representations as they wish to make in relation to the appeal (herein referred to as 

“written representation”). (2) Within 28 days of the receipt of the written representations 

of the other, or within the 6 weeks period specified in subsection (1), whichever is the 

later, the appellant and the Authority shall send to the Appeals Committee and to the 

other of them in writing such further representations as they may wish to make arising 

out of the written representations of the other. (3) The Appeals Committee in deciding an 

appeal by written representations, shall not -(a) receive any oral evidence; or (b) consider 

any representations in writing other than those provided for by subsections (1) and (2) 
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unless it has given the appellant or the Authority a full and sufficient opportunity of 

answering them in writing. (4) The record to be kept of the proceedings under this section 

shall contain -(a) a list of the names and addresses of the parties; (b) a summary of the 

written representations submitted; (c) a list of all models, maps, plans, drawings, 

sketches, diagrams, photographs, petitions, and written statements submitted with the 

written representations; (d) the Appeals Committees findings of fact in relation to any 

relevant matter; (e) a full and clear account of the reasoning of the Appeals Committee on 

which its decision is based; and (f) the determination of the Appeals Committee as to the 

manner in which the appeal should be disposed of. (5) The Appeals Committee acting in 

its discretion shall, following the expiration of the period specified in subsection (2), 

decide the appeal and in deciding shall have like powers to those under section 79 (1) (a), 

(b), (c), and (d).” 

 

• Physical Planning Act, No. 5 of 2002, Section 79: “79. (1) The Appeals Committee in 

deciding whether to allow or dismiss an appeal may-(a) allow the appeal in whole or in 

part and quash the decision of the Authority; (b) if it allows the appeal in part, do so by 

varying the decision of the Authority in any manner and subject to any conditions or 

limitations it thinks fit, but not so as to impose any condition or requirement the 

Authority had no power under this Act to impose when making the decision or taking the 

action appealed against; (c) correct any procedural defect in the decision or error of law 

in the order of the Authority appealed against; or (d) dismiss the appeal and confirm the 

decision of the Authority. (2) As soon as reasonably possible after the decision of the 

Appeals Committee, the Secretary of the Appeals Committee shall send to the appellant, 

the Authority and the Minister, written notification of the determination of the appeal 

together with full and clear reasons for that determination.” 

 

• Physical Planning Act, No. 5 of 2002, Section 80: “80. (1) Save as provided in this Act 

no appeal shall lie against a decision of the Authority in a matter to which section 75 

relates otherwise than as provided for by sections 75 to 79 inclusive nor shall any such 

decision or order be reviewable in any manner by any court. (2) Save as otherwise 

provided in this section the decision of the Appeals Committee shall be final. (3) An 

appeal shall lie to the High Court from a decision of the Appeals Committee on a point of 

law but not on any matter of fact and not in any manner upon the merits of the policies 

applied by the Authority or the Appeals Committee in reaching the relevant decision. (4) 

An appeal to which subsection (3) relates shall be filed in the High Court within 28 days 

of the notification of the decision of the Appeals Committee.” 

 

 

7. Funding and Financial Assistance 

 

Funding and financial assistance to Dominican government agencies involved in cultural 

heritage preservation is extremely limited.  These streams are limited to Parliamentary 

subventions, loans or donations, and monies from subsidies, fees, and the like.  Current 

legislation in Dominica provides for no consistent stream of funds like those that might come 

through some form of taxation, revolving fund, or national lottery.  Additionally, current 
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legislation does not provide any authorization for financial strategies to stimulate private sector 

investment in heritage protection, like tax credits or tax relief.  Dominica should enact specific 

legislative provisions that broaden the funding mechanisms available to agencies to fulfill their 

roles relating to the protection of cultural heritage.   

• National Parks and Protected Areas Act, Chap. 42:02 of 1975, Section 3(4):  “For the 

purposes of the administration, management and control of the national parks system, the 

Minister may borrow money and any money borrowed pursuant to this subsection shall 

be secured and repayable out of the consolidated fund.” 

 

• Development and Planning Corporation Act, Chap. 84:01 of 1972, Section 8:  “The funds 

and resources of the Corporation shall consist of—(a) such moneys as may from time to 

time be placed at its disposition for the purposes of this Act by Parliament; (b) moneys 

borrowed by the Corporation pursuant to section 9 for the purpose of meeting its 

obligations or performing any of its functions; (c) all other moneys and other property 

which may in any manner become payable to, or vested in, the Corporation in respect of 

any matter incidental to its functions.” 

 

• National Trust Bill of 1983, Section 12(1):  "The funds and resources of the National 

Trust consist of - (a) such sums as may be provided by Parliament; (b) all other sums or 

property which may in any manner become payable to or vested in the National Trust in 

respect of any matter incidental to or in connection with their functions."   

 

 

8. Management of Publicly-owned Registered Heritage Sites  

 

Management of publicly-owned registered heritage sites in Dominica is a government affair. The 

primary heritage authority in Dominica is the Planning and Development Authority.  The 

Planning and Development Authority may issue permits, create lists of protected cultural 

heritage, draft amenity orders, issue building preservation orders, purchase buildings subject to a 

preservation order, and prosecute offenders.  The Planning and Development Authority is 

assisted in heritage administration and protection by the Minister of National Parks and Protected 

Areas, who may make regulations for protected areas, and whose wardens may issue licences 

and permits, supervise protected areas, and apprehend malefactors. The National Trust Bill 

contemplates the National Trust being the primary Heritage Authority in the country with broad 

powers, but it has never been signed into law.  

However, nowhere in Dominica’s legislation concerning cultural heritage protection is there any 

articulation of the fundamental principle of long-term preservation as part of a national cultural 

heritage management strategy.  Furthermore, Dominica’s current heritage-related legislation is 

reliant solely on government agencies, without any assistance from independent, heritage-related 

NGOs or other organisations. 
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Dominica should consider creating legislation that expressly articulates that its agencies and 

statutory entities manage the tangible cultural heritage of the state according to the fundamental 

management principle of long-term preservation.    

 

• Physical Planning Act, No. 5 of 2002, Section 46(1), 47(1), 48(1), 50(1):  “46 (1) The 

Authority may, and if so directed by the Minister shall cause a survey of the buildings in 

the whole or any part of Dominica to be made with a view to determining if, having 

regard to the importance of preserving the architectural, cultural and historical heritage 

of Dominica, any such building or part thereof or group of buildings of special 

architectural or historic interest ought to be preserved or protected, as hereinafter 

provided.. . . . 47. (1) Where it appears to the Authority on its own initiative or on the 

representation made to the Authority or to the Minister by a person or body of persons 

that it is desirable having regard to the importance of preserving the landscape, 

architectural, cultural or historical heritage of Dominica to make provision for the 

preservation of any building or group of buildings of special architectural or historic 

interest in Dominica, the Authority may for that purpose make an interim building 

preservation order restricting the demolition, alteration or extension of the building or 

group of buildings.. . . . 48. (1) Where the owner of a building for which a building 

preservation order has been confirmed, claims that -(a) the building has become 

incapable of reasonably beneficial use in its existing state; or (b) the building cannot be 

rendered capable of reasonably beneficial use by the carrying out of the conditions 

imposed by the building preservation order; he may within the prescribed time and in the 

prescribed manner serve on the Authority a purchase notice requiring the Minister to 

purchase his interest in the building.. . . . 50. (1) In any case in which the Authority 

considers that land is -(a) unsightly and injurious to the amenity of the area, and visible to 

persons using a public highway or any other area to which the public has a right of 

access; or (b) likely to be or is offensive to persons residing in the immediate 

neighbourhood of such land, by reason of any waste, rubbish, derelict or abandoned 

machinery, articles or materials of any kind, or the dilapidated state of any structure or 

building thereon; it may prepare and submit to the Minister a draft amenity order.” 

 

• National Parks and Protected Areas Act, Chap. 42:02 of 1975, Section 5(c-d):  “The 

Minister my by Order set apart any State lands as a protected area for the purpose of—

(commemorating an historic event of national importance; or (d) preserving any historic 

landmark or any area or object of historic, pre-historic, archaeological or scientific 

importance.” 

 

• National Parks and Protected Areas Act, Chap. 42:02 of 1975, Sections 16: “16. (1) The 

Minster may, with respect to the national parks system, make Regulations for carrying 

out the purposes of this Act and, without limiting the generality of the foregoing, may 

make Regulations providing for-(a) the preservation of the flora and fauna; (b) the 

regulation and prohibition of hunting and fishing; (c) the preservation and maintenance of 

water supplies and any water catchment area; (d) granting of leases and licences of 
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occupation upon State lands within the national parks system for the purpose of providing 

accommodation and other services to visitors to the national parks system; (e) the 

prevention of squatting, trespass or encroachment; (f) the prevention of soil erosion, 

landslides, the formation of ravines and torrents and the deposit of mud, silt, stones and 

other material in any water; (g) the prevention and control of fire; (h) the making of 

surveys of lands and the protection of boundary and survey marks; (i) the entry and 

control of movement of persons and animals; (j) the construction, maintenance, operation 

and administration of roads, ways, public works and utility services; (k) the regulation 

and control of transportation within the national parks system; (l) the regulation and 

control of any trade, occupation or business within the national parks system; (m) the 

regulation and control of development, construction and building within the national 

parks system; and (n) the charging of fees. (2) Notwithstanding paragraph(c) of 

subsection (1), any regulation made under that paragraph that affects or is likely to affect 

any work or undertaking of the Government shall only be made after consultation with 

the Government. (3) Notwithstanding paragraph (d) of subsection (1), lease or licence of 

occupation may be granted in any area of the national parks system where such lease or 

licence or the grant thereof is contrary to or inconsistent with a plan in force in respect of 

that area.”  

 

• National Parks and Protected Areas Act, Chap. 42:02 of 1975, Section 17: “17. (1) A 

park warden or police officer may -(a) interrogate any person found in possession of any 

flora, fauna, game or fish; (b) call upon any person to produce any licence or permit 

required by the Regulations; (c) whenever he reasonably suspects any person of having 

contravened this Act or the Regulations in relation to any flora, fauna, game or fish, 

search the person or property of that person or any property in that person's possession or 

control; (d) seize any flora, fauna, game or fish that he reasonably suspects has been 

obtained or removed in contravention of this Act or the Regulations; (e) seize and detain 

any property that he reasonably suspects has been used to commit an offence against this 

Act or the Regulations; (f) arrest any person that he reasonably suspects of being 

concerned in a contravention of this Act or the Regulations and who refuses to give his 

name and address or who gives a name and address that he reasonably believes to be 

false; (g) arrest any person that he reasonably suspects of being concerned in a 

contravention of this Act or the Regulations if he has reason to believe that such person 

will abscond. (2) Where any thing has been seized by a park warden or a police officer 

pursuant to subsection (l), it shall, without undue delay, be taken before a Magistrate who 

may, upon satisfactory proof that the thing was in possession of the person from whom it 

was seized in contravention of this Act or the Regulations, order the thing to be forfeited 

to the State and upon making such order the thing is forfeited and may be disposed of at 

the direction of the Director.” 

 

• National Trust Bill of 1983, Section 5(2):  “"Without prejudice to the generality of 

subsection (1), the function of the National Trust includes - (a) the preservation of 

buildings of national interest or of architectural, historic, or artistic interest and places of 

natural interest or national importance or beauty and the protection and augmentation of 

the amenities of those buildings and places and their surroundings; (b) the preservation of 

furniture and pictures and chattels of any description having national or historic or artistic 
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interest; (c) the access to and enjoyment by the public of such buildings, places, and 

chattels."                                        

 

 

9. Management of Other Government-Owned historic properties 

 

Dominica does not appear to have any legislation regarding the management of other 

government owned historic properties that are used to carry out government functions like 

education, transportation, or defense.  

Dominica should develop legislation that requires government agencies to create internal 

preservation programmes so that these agencies will maintain their historic properties in a spirit 

of stewardship. 

 

10. Emergency Situations 

 

The Emergency Powers (Disasters) Act, Chap. 15:03 of 1987 grants the government the power to 

control the access and use of real property through emergency regulations.  (See below)  But 

there is no detailed outline on how these emergency regulations may affect cultural heritage 

during times of disaster response or recovery.   

The Planning and Development Authority may also protect cultural heritage through interim 

building preservation orders during times of emergency.  The emergencies contemplated by this 

Act, however, are emergency situations arising in the course of normal development processes 

rather than large-scale natural disasters.  (See below)  Thus, the Physical Planning Act has no 

provisions specifically dealing with how to protect cultural heritage during times of disaster 

response and recovery. The National Trust Bill of 1983 also contemplates interim preservation 

notices to ensure that cultural heritage is protected in emergency situations.  (See below) 

Dominica should consider an approach to national heritage legislation that balances the need for 

immediate disaster response and heritage conservation needs that would require emergency 

management agencies to engage an appropriate heritage conservation expert during the response 

phase to identify heritage sites, assess damage, and recommend ways to minimize collateral 

damage to sites while response and recovery activities move forward. After the immediate 

response and recovery efforts are complete, the normal heritage planning and protection 

processes should be re-engaged to address issues in longer-term recovery and reconstruction 

activities. Such provisions might be included in legislation that deals with disaster preparedness, 

response, and recovery. 

• Emergency Powers (Disasters) Act, Chap. 15:03 of 1987, Section 5(2)(c-e):  “(2) Orders 

made under this section may with out prejudice to the generality of the power conferred 

by subsection (1), provide-. . . . (c) for the requisitioning of private lands, buildings and 

premises; (d) for conferring on any person the right of entry on or passage through or 

over any private lands, buildings, or premises: for the demolition of any building or other 

structure deemed to be dangerous”  
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• Physical Planning Act, No. 5 of 2002, Section, 47:  “47. (1) Where it appears to the 

Authority on its own initiative or on the representation made to the Authority or to the 

Minister by a person or body of persons that it is desirable having regard to the 

importance of preserving the landscape, architectural, cultural or historical heritage of 

Dominica to make provision for the preservation of any building or group of buildings of 

special architectural or historic interest in Dominica, the Authority may for that purpose 

make an interim building preservation order restricting the demolition, alteration or 

extension of the building or group of buildings. (2) For the purposes of this section a 

group of buildings may be made the subject of a building preservation order if by reason 

of their proximity and relationship to each other it is considered desirable that the whole 

group should be preserved. (3) A copy of the interim building preservation order shall -

(a) be served on every owner and occupier of the building or group of buildings 

concerned; (b) be affixed in a prominent place on each building to which the order 

applies; (c) specify the building or group of buildings to which it relates; (d) state the 

effect of the interim order and when it comes into effect; (e) invite the owners and 

occupiers and any other person with an interest in the building or group of buildings to 

make representations within 28 days of the service or the affixing of the interim building 

preservation order. (4) An interim building preservation order shall be in force for a 

period of 90 days and shall cease to have any effect at the termination of that period 

unless it is confirmed by the Minister before the termination of that period. (5) Where an 

interim building preservation order has been made in respect of a building or group of 

buildings and while it is in force, any person who executes or causes or permits the 

execution of any works for the demolition of, alteration or addition to or any other 

building operations other than essential repairs or maintenance on that building or group 

of buildings without first obtaining permission from the Authority commits an offence. 

(6) In considering whether to grant, with or without conditions, or to refuse permission 

for any demolition, alteration, addition or other building operations on, or in the curtilage 

of, a building or group of buildings which is the subject of an interim building 

preservation order, in addition to any other matters which under the provisions of this 

Act, it is required to take into account, the Authority shall have regard to –(a) the matters 

mentioned in subsections (1) and (2); (b) the desirability of allowing such economic 

activity within the building or group of buildings as will facilitate their continued 

preservation and use; and (c) the quality of architectural design of any proposed additions 

to or new buildings within the curtilage of the building or group of buildings. (7) Notice 

of the service of an interim building preservation order shall be published in at least one 

newspaper circulating in Dominica and of the opportunity for any member of the public 

to make written representations on or objections to the interim preservation order 

within28 days of the date of the notice. (8) The Minister may, after considering the 

representations of the owners and occupiers and any other representation made under 

subsection (7) and the comments of the Authority on any such representation, confirm 

with or without modifications or cancel the interim building preservation order. (9) An 

interim building preservation order shall from the date of the confirmation with or 

without modifications thereto become a building preservation order. (10) Notice of the 

making of a building preservation order shall be published in the Gazette and at least one 

newspaper irculating in Dominica. (11) A building preservation order shall -(a) be served 
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on every owner and occupier of the building or group of buildings to which it applies; (b) 

specify the building or group of buildings to which it applies; (c) state the effect of the 

order and when it comes into effect; and (d) inform the owner and occupier of the 

building or group of buildings of the opportunities for making an appeal against the order 

under section 75. (12) Where an appeal is made against a building preservation order, the 

order shall remain in force notwithstanding the making of the appeal. (13) The provisions 

of subsection (5) apply to a building preservation order as they apply to an interim 

building preservation order.” 

 

• National Trust Bill of 1983, Section 21(1-3):  "(1) Where a monument which in the 

opinion of the Minister may qualify for declaration as a national monument - (a) the 

National Trust report to him that the monument is in danger of destruction or removal or 

damage from neglect or injudicious treatment, and that the preservation of the monument 

is of national importance; or (b) the Minister considers it to be a matter of immediate 

urgency to act under this sub-section without receiving such a report, the minister may, if 

he thinks fit, subject to section 29, serve a notice (in this Act referred to as an 'interim 

preservation notice') on the owner and, if the owner is not the occupier of the monument, 

on the occupier, state that the monument shall be under the protection of the Minister 

under this Act while the notice is in force. (2) Where the Minister serves an interim 

preservation notice, he shall cause a copy of the notice to be fixed on some part of the 

monument. (3) Where the National Trust have reason to believe that a monument is in 

danger as mentioned in subsection (1), and that the preservation of the monument is of 

national importance, they may, subject to section 29, by a written authorization signed on 

their behalf by the Chairman or the Deputy Chairman of the National Trust, authorize any 

person (including a member of the National Trust) to inspect the monument for the 

purpose of enabling the National Trust to determine whether it is proper for them to 

report to the Minister, and any person so authorized may at any reasonable time, on 

production by him if so required of the authorization, enter any premises for the purpose 

of carrying out the inspection of the monument, except that if the National Trust consider 

that the inspection of the monument is a matter of immediate urgency, they shall give not 

less than twenty-eight days’ notice of the proposed inspection to the occupier of the 

premises which are to be entered." 

 

 

11. Participation in International Conventions 

 

Dominica has ratified the following UNESCO Cultural Heritage Conventions: 

 

• Convention Concerning the Protection of the World Cultural and Natural Heritage 

(1972) 

• Safeguarding of Intangible Cultural Heritage (2003) 

• Protection and Promotion of the Diversity of Cultural Expressions (2005) 

 

The Planning and Development Authority is Dominica’s national authority to administer the 

World Heritage Convention.  Current legislation is unclear as to who is the national authority 
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administering the other conventions. Dominica should specify in its national cultural heritage 

legislation the responsible national authorities who will implement each of the UNESCO 

Cultural Heritage Conventions.  

 

 

12. Engagement of Indigenous Peoples 

 

Through the Kalinago Territory Act of 1978, Dominica has given a large measure of control of 

the lands and buildings within the 3,700 acre Reserve to the Kalinago Chief and the Kalinago 

Territorial Council.  However, the Dominican government has retained overall development and 

planning within the Territory.   Given the presence of a large indigenous community in 

Dominica, the national heritage legislation should address their unique needs and involve them in 

robust consultative processes following the guidance specified in the Legislative Guidance 

document. 

• Kalinago Territory Act, Chap 25:90 of 1978, Sections 41, 48: “41. The area of lands in 

the Parish of St. David comprising 3,700 acres more or less, the boundaries of which are 

set out in section 42 . . . [shall be] referred to as the Kalinago Territory. . . . 48. The 

Government shall retain responsibility for overall development and planning in the 

Reserve.” 

 

• Kalinago Territory Act, No. 2 (2015) 

 

 

13. Private Law Conservation Mechanisms 

 

Dominica does not appear to have any specific legislation related to private law conservation 

mechanisms.  Dominica should provide specific authority for protective legal techniques that are 

created by agreement among private parties, such as conservation easements, restrictive 

covenants, and servitudes. While these are generally recognized in common law, legislative 

authorisation can forestall questions or challenges on their use and clarify their application. The 

legislation can specify acceptable uses for such tools, the process for creating them, and the 

parties that might use them. Legislation can also provide incentives, such as tax benefits, to 

encourage the use of these tools.  

 

14. Miscellaneous 

 

Dominica’s Physical Planning Act, no. 5 of 2002 contains a ‘Miscellaneous’ section (Sections 

81-90) that allows the Planning and Development Authority to create the necessary rules and 

regulations under the respective Act.  In addition, the Physical Planning Act contains repeal and 
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savings clauses and a directive that the Planning and Development Authority keep a register of 

all development applications.   

Dominica’s national heritage legislation should also contain the power for the heritage authority 

to create necessary rules and regulations to protect cultural heritage. 
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Grenada Heritage Laws Summary 

 

**Note:  The cultural heritage laws of Grenada have been evaluated against the 14 key 

components that constitute the Legislative Guidelines document. 

The legislative documents used in compiling this summary are: 

• Grenada National Trust Ordinance, No. 20 (1967) 

• Fisheries Act, no. 15 (1986) 

• Emergency Powers Act, No. 17 (1987) 

• National Heritage Protection Act, No. 18 (1990) 

• National Parks and Protected Areas Act, No. 42 (1990) 

• Grenada Cultural Foundation Act, No. 23 (1998) 

• Physical Planning and Development Control Act, No. 25 (2002) 

• Forest, Soil and Water Conservation Act, Cap. 116 (2013) 

 

1. Statement of Object or Purpose  

 

Grenada does not have legislation with a detailed specific statement of purpose on protecting 

tangible cultural heritage.  While the Physical Planning and Development Control Act, No. 25 of 

2002 lists the protection and conservation of cultural heritage as an object of the Act, there is no 

specific text discussing why heritage values are important and should be protected.  Similarly, 

the Preamble to the Grenada National Trust Ordinance, No. 20 of 1967 offers only broad 

language that tangible cultural heritage should be preserved, but not why it is vital to the nation.  

Grenada should create national heritage legislation with a statement of purpose for cultural 

heritage that reflects the value the state places on its heritage, the goals it wishes to achieve in its 

preservation programme, and the scope of activity authorised in the legislation. Care should be 

taken in drafting the provision because the language can play an important role in any 

subsequent judicial interpretation of the substantive legislation. The content of the statement of 

object or purpose also guides the administration of the succeeding legislative provisions and 

should be considered in that context.  Grenada may wish to use some of the language from 

Section 2 of the 2006 Grenada National Cultural Policy Consultation Document (see below), as 

it discusses why cultural heritage is critical to Grenada’s future.    

• National Cultural Policy Consultation Document, October 2006, Section 2: “Our cultural 

heritage is our connection to our past and, as such, is an important component of our 

identity and critical self-worth. How we understand or perceive our past will be directly 

related to how we act in the present and what efforts we 

place toward building for progress in the future. The cultural heritage is the collective 

memory, in various forms, of the people’s response to life and reflection on life, going 

back several generations. Just as no individual can hope for a whole sense of self and 

authentic action in the world without their personal memory, so it is also futile for a 

people to hope for social harmony and true civilizing achievement without their 
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collective memory, embedded and expressed in the many forms which show the positive 

and negative aspect of ourselves, both of which we must know in order to truly build. 

With this in mind, Government will initiate actions aimed at retrieving the patrimony of 

the State and at preserving, analyzing and disseminating knowledge of the traditional, 

historical and natural aspects of our culture.” 

 

• Physical Planning and Development Control Act, No. 25 of 2002, Section 3(e):  “The 

objects of this [Physical Planning and Development Control] Act are to—(e) protect and 

conserve the natural and cultural heritage of Grenada.” 

 

• Grenada National Trust Ordinance, No. 20 of 1967, Preamble, “. . . .person constituting 

the Formation Committee of the Grenada National Trust, a body interested in the 

preservation of places of historic and architectural interest or national beauty and having 

as its objects—(a) the listing of buildings and monuments of prehistoric, historic and 

architectural interest and places of natural beauty with their animal or plant life; (b) the 

compilation of photographic and architectural record of the above; (c) the preservation of 

chattels of prehistoric, historic or artistic interest and the establishment of museums; (d) 

making the public aware of the value and beauty of the Territory’s heritage as set out 

above; (e) the pursuance of a policy of preservation, and acting in an advisory capacity; 

(f) the acquiring of property for the benefit of the Territory; (g) the promoting and 

preserving for the benefit and enjoyment of the Territory of submarine areas of beauty or 

natural or historic interest and for the preservation (as far as possible) of their natural 

aspect, features, and animal, plant, and marine life; (h) the attracting of funds by means 

of subscriptions, donations, bequests and grants for the effective carrying out of the 

object” 

 

 

 

2. Interpretations 

 

Grenada currently has no legislation containing precise interpretations of what constitutes 

cultural heritage.  There are only two interpretations of cultural heritage concepts present in all of 

Grenada’s legislation.  And both the definition of ‘listed’ in the Physical Planning and 

Development Control Act and of ‘protected area’ in the National Heritage Protection Act are 

vague and broad.   

It is critical that Grenada develop foundational interpretations for cultural heritage concepts that 

determine the scope and application of its national heritage legislation.  These interpretations 

should be drafted with careful consideration of local circumstances and needs as well as the 

stated objects and purposes of the legislation. 

• Physical Planning and Development Control Act, No. 25 of 2002, Section 2:  “listed—in 

relation to a building, monument, or site means included on a list compiled by the 

Authority under section 42” 
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• National Heritage Protection Act, No. 18 of 1990, Section 2: “"Protected Area" means 

any area declared by the Minister to be a protected area under this Act.”  

 

 

3. Heritage Administration 

 

It is important to note at the outset that Grenada is a tri-island state.  This means that the 

management of some heritage issues may also be subject to the administrative management of 

the islands of Carriacou and Petit Martinique.   

Heritage administration in Grenada lies solely within government agencies and semi-autonomous 

government entities.  The primary heritage authority in Grenada is the Planning and 

Development Authority.  With the advice of a specially created committee housing within the 

Authority, the Natural and Cultural Heritage Advisory Committee, the Authority may issue 

permits, create lists of protected cultural heritage, delimit heritage conservation areas with 

special protections, and prosecute offenders. The Natural and Cultural Heritage Advisory 

Committee within the Planning and Development Authority is an excellent and relative novel 

feature, as it allows a concentrated planning and development focus on issues specifically 

concerning cultural heritage.   

The Planning and Development Authority is assisted in heritage administration and protection by 

the Grenada National Trust, a semi-autonomous government authority largely focused on 

heritage collection, advocacy, rehabilitation, and public education.   Other government agencies, 

notably the Minister of Culture and the Minister of the National Parks System also have the 

statutory ability to issue licences and permits, protect specific heritage areas, and apprehend 

malefactors.     

As all of Grenada’s heritage administration is within the hands of government agencies or quasi-

government agencies, Grenada should also consider whether partnering with independent 

heritage-related NGOs and creating public-private partnerships might also benefit heritage 

protection in its territories. 

 

• Physical Planning and Development Control Act, No. 25 of 2002, Section 40-41(1):  “40. 

The [Planning and Development] Authority functions as the national service for the 

identification, protection, conservation and rehabilitation of the natural and cultural 

heritage of Grenada in accordance with the United Nations Educational, Scientific and 

Cultural Organisation’s Convention for the Protection of the World Cultural and Natural 

Heritage, to which Grenada is a party. 41—(1) There is to be established a committee to 

be called the Natural and Cultural Heritage Advisory Committee, to act in an advisory 

capacity to the Authority on all matters pertaining to the protection of the natural and 

cultural heritage of Grenada.” 

 



94 
 

• Grenada National Trust Ordinance, No. 20 of 1967, Preamble, “. . . .person constituting 

the Formation Committee of the Grenada National Trust, a body interested in the 

preservation of places of historic and architectural interest or national beauty and having 

as its objects—(a) the listing of buildings and monuments of prehistoric, historic and 

architectural interest and places of natural beauty with their animal or plant life; (b) the 

compilation of photographic and architectural record of the above; (c) the preservation of 

chattels of prehistoric, historic or artistic interest and the establishment of museums; (d) 

making the public aware of the value and beauty of the Territory’s heritage as set out 

above; (e) the pursuance of a policy of preservation, and acting in an advisory capacity; 

(f) the acquiring of property for the benefit of the Territory; (g) the promoting and 

preserving for the benefit and enjoyment of the Territory of submarine areas of beauty or 

natural or historic interest and for the preservation (as far as possible) of their natural 

aspect, features, and animal, plant, and marine life; (h) the attracting of funds by means 

of subscriptions, donations, bequests and grants for the effective carrying out of the 

object” 

 

 

• National Heritage Protection Act, No. 18 of 1990, Sections 3(1):  “A person shall not 

extract from any Protected Area any Amerindian art work, Pre-Columbian artefact or any 

other archaeological work without a licence issued by the Minister [of Culture].” 

 

• National Parks and Protected Areas Act, No. 42 of 1990, Sections 5(1)(d), 16(1):  "The 

Minister [of the National Parks System] may by order declare any lands as a protected 

area for the purpose of - (d) preserving any historic landmark or any area or object of 

historic, prehistoric, archaeological, cultural or scientific importance. . . . 16(1)(a-b) A 

park attendant or police officer, where he has reasonable grounds to believe that a person 

has committed an offence under this Act, may—(a) interrogate any person found in 

possession of any flora or fauna or article of historical, cultural, archaeological value 

within any park; (b) call upon any person to produce any licence or permit required by 

the regulations” 

 

 

4. Heritage Register  

 

The legislation authorizing Grenada’s heritage register is meager and needs significant revision.  

The Grenada National Trust was the first statutory entity to be authorized to compile a list or 

register of cultural heritage buildings, monuments, and sites.  But its legislation contains no 

provisions on the scope of the register, designation processes, and administrative action.  

Similarly, although the Planning and Development Authority now has primary authority over 

administering the heritage register for Grenada, its legislation only offers a brief outline how the 

public will be informed of a proposed listing, but omits any provisions on public appeals from a 

proposed listing. 
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Grenada needs to create national heritage legislation that addresses the scope of the register and 

what qualifies for listing; the administrative process for designation; and how property owners 

and the public are engaged in the designation process. 

 

• Physical Planning and Development Control Act, No. 25 of 2002, Section 42:  “(1) The 

[Physical Planning and Development] Authority on the advice of the [National and 

Cultural Heritage] Advisory Committee (a) may compile lists of buildings, monuments 

and sites of prehistoric, historic or architectural merit or interest; (b) may adopt, with or 

without modifications, any such lists compiled by the Grenada National Trust under the 

National Trust Act and; (c) may amend any such lists from time to time. (2) Before 

compiling, adopting or amending any list under this section, the [Physical Planning and 

Development] Authority must take reasonable steps to ensure that—(a) adequate 

publicity is given to the proposed listing of any building, monument or site; (b) the owner 

and occupier of the building or land and any other person who wishes to make any 

objection or representation with respect to the proposed listing of any building, 

monument or site, is given an adequate opportunity to do so and (c) any objections or 

representations made with respect to the proposal are taken into account in deciding 

whether the building, monument or site should be listed. (3) As soon as practicable after a 

list has been compiled or adopted under subsection (1), or any amendments to a list have 

been made, the Authority—(a) must serve on every owner and occupier of every 

building, monument or site included in the list a notice stating that the building, 

monument or site has been included in or removed from the list, as the case may be; and 

(b) must publish any such list or amendment in the Gazette.”  

 

• Grenada National Trust Ordinance, No. 20 of 1967, Preamble (a-b), “. . . .person 

constituting the Formation Committee of the Grenada National Trust, a body interested in 

the preservation of places of historic and architectural interest or national beauty and 

having as its objects—(a) the listing of buildings and monuments of prehistoric, historic 

and architectural interest and places of natural beauty with their animal or plant life; (b) 

the compilation of photographic and architectural record of the above” 

 

 

5. Protective Processes 

 

Protective processes for cultural heritage in Grenada are overseen by several government 

agencies and a semi-autonomous statutory entity. The primary heritage authority in Grenada is 

the Planning and Development Authority, which has an admirable range of powers to protect 

cultural heritage.  It may issue permits, create lists of protected cultural heritage, issue interim 

preservation orders restricting demolition or alteration of historic buildings and sites, delimit 

heritage conservation areas with special protections, compel owners and occupiers of historic 

buildings, monuments or sites to keep them in good repair, oversee the environmental impact 

assessment process to ensure that no cultural heritage resources are adversely affected, and 
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prosecute malefactors.  The Planning and Development Authority’s ability to create heritage 

conservation areas, essentially buffer zones surrounding cultural heritage (Section 46 below), is 

especially interesting and important and deserves emulation, as such power appears to be unique 

to Grenada in the Commonwealth Caribbean.  

The Planning and Development Authority is assisted in heritage administration and protection by 

the Grenada National Trust, a statutory parastatal authority largely focused on heritage 

collection, advocacy, rehabilitation, and public education.  The Minister of Culture, the Minister 

of the National Parks System, the Minister of Fisheries, and the Minister of Forests also have the 

statutory ability to issue licences and permits, designate and protect specific areas that may 

contain cultural heritage, and apprehend malefactors.  

However, there remain several gaps in cultural heritage protection that need to be filled through 

legislation.  For instance, protections for archaeological resources are only mentioned in cursory 

fashion, and provisions for underwater heritage resources are remarkably absent.  Furthermore, 

details about the criteria for agencies issuing permits or performing enforcement measures is 

lacking. 

 

• Physical Planning and Development Control Act, No. 25 of 2002, Section 25(1-3): “(1) 

In addition to requesting further information under section 24, the Authority may require 

and Environmental Impact Assessment to be carried out in respect of an application for 

permission to develop land in Grenada, including an application for approval in principle, 

if the proposed development could significantly affect the environment. (2) Unless the 

Authority for good cause otherwise determines, an Environmental Impact Assessment 

must be carried out in respect of any application for development of the kind mentioned 

in the Second Schedule. (3) The Authority must not grant permission for development of 

land pursuant to an application to which this section applies unless it has first taken the 

report on the Environmental Impact Assessment into account.” 

 

• Physical Planning and Development Control Act, No. 25 of 2002, Sections 40, 42(1):  

“The [Planning and Development] Authority functions as the national service for the 

identification, protection, conservation and rehabilitation of the natural and cultural 

heritage of Grenada in accordance with the United Nations Educational, Scientific and 

Cultural Organisation’s Convention for the Protection of the World Cultural and Natural 

Heritage, to which Grenada is a party.” 42(1):  “The [Physical Planning and 

Development] Authority on the advice of the [National and Cultural Heritage] Advisory 

Committee (a) may compile lists of buildings, monuments and sites of prehistoric, 

historic or architectural merit or interest; (b) may adopt, with or without modifications, 

any such lists compiled by the Grenada National Trust under the National Trust Act and; 

(c) may amend any such lists from time to time. 

 

• Physical Planning and Development Control Act, No. 25 of 2002, Section 43:  “43—(1) 

No person may execute or cause or permit to be executed any works for the demolition or 
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alteration of a building or monument or disturbance of a site included in a list compiled 

or adopted under section 43 which would seriously affect its character, whether or not 

such works would ordinarily constitute permitted development under this Act, unless—

(a) notice of the proposed works is given to the Authority at least 2 months before the 

works are commenced; (b) the Authority has granted its consent in writing, 

unconditionally or subject to such conditions as it sees fit, for the execution of the 

proposed works. (2) When the Authority receives notice of the proposed works under 

subsection (1), it must as soon as practicable send a copy of the notice to the Committee 

for its consideration and comments. (3) Subject to subsection (4), a person who executes 

or causes to be executed any works for the demolition or alteration of a listed building or 

monument or the disturbance of a listed site from which the Authority has not granted its 

consent under this section, or in breach of any condition subject to which the Authority 

granted such consent, commits and offence and is liable on summary conviction to a fine 

of $500,000 and 18 months imprisonment. (4) Nothing in this section renders unlawful 

the execution of any works which are urgently required in the interests of health or safety 

or for the preservation of the building, monument or site or of neighbouring property, 

provided that notice thereof is given to the Authority as soon as practicable after the 

necessity for the work arises.” 

 

• Physical Planning and Development Control Act, No. 25 of 2002, Section 44: “44—(1) If 

it appears to the Authority to be expedient to make urgent provision for the preservation 

of any unlisted building, monument or site, the Authority may for that purpose by an 

order (in this Act referred to as an “interim preservation order”) published in the Gazette 

restrict the demolition, alteration or extension of that building or monument or the 

disturbance of that land. (2) An interim preservation order must—(a) specify the building, 

group of buildings, monument or site to which it applies; (b) state the effect of the order 

and the date on which it comes into force; and (c) invite the owners and occupiers of the 

property to which it applies to make any objections or representations with respect to the 

order within 28 days after it comes into force.  (3) A copy of an interim preservation 

order must be—(a) affixed in a prominent place on the land, building or site which it 

applies; and (b) served on every owner and occupier of the property to which it applies. 

(4) An interim preservation order remains in force for a period of 90 days and ceases to 

have effect at the end of that period unless the building, monument or site to which it 

applies is listed by the Authority under section 43 before the end of that period. (5) If an 

interim preservation order is in force with respect to any building, monument or site, the 

provisions of this Act have effect in relation to it as if that building, monument or site 

were a listed building or other monument or site. (6) If, after an interim preservation 

order has been issued, the Authority decides not to list the building, monument or site to 

which the order relates, the Authority must not serve a fresh interim preservation order 

with respect to the same building, monument or site for at least 12 months after the date 

when the previous notice ceased to have effect. (7) If any works have been carried out in 

contravention of an interim preservation order, the Authority may require the restoration 

of the affected building, monument or site to its former state at the expense of the owner 

of the building, monument or site.” 
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• Physical Planning and Development Control Act, No. 25 of 2002, Section 45: “45.—(1) 

Every owner and occupier of a listed building, monument or site is responsible for the 

conservation and rehabilitation of it. (2) The Authority must, as far as practicable, assist 

the owners and occupiers of listed buildings, monuments and sites in procuring financial 

and technical assistance for the purposes of the conservation and rehabilitation of them. 

(3) The Authority may serve on the owner or occupier of a listed building, monument or 

site a notice requiring specified steps to be taken to conserve or rehabilitate the building 

or land within a specified time. (4) If the owner or occupier of a listed building, 

monument or site neglects or refuses to comply, within the specified time, with the 

requirements of a notice served pursuant to subsection (3), the Authority may—(a) by its 

staff or contractors, enter upon the premises and take the steps required to conserve or 

rehabilitate the building or land and recover as a simple contract debt in any court any 

expenses reasonably incurred for these purposes from the owner of the land; or (b) 

compulsorily acquire the building or land in accordance with the provisions of the Land 

Acquisition Act (Cap 159).” 

 

• Physical Planning and Development Control Act, No. 25 of 2002, Section 46: “46.—(1) 

The Authority, on the advice of the Committee, may, by order published in the Gazette, 

designate any area containing a group of separate or connected buildings which because 

of their history or architecture, their homogeneity or their place in the landscape, are of 

outstanding universal value, including such other land in the vicinity of that group of 

buildings as is necessary to provide a peripheral protection belt or buffer zone as a 

Heritage Conservation Area. (2) Before making an order to designate any area as a 

Heritage Conservation Area pursuant to subsection (1), the Authority must take 

reasonable steps to ensure that—(a) adequate publicity is given to the proposed 

designation of the area; (b) the owners and occupiers of buildings and land in the area and 

any other person who wishes to make any objection or representation with respect to the 

proposed designation of the area, are given an adequate opportunity to do so; and (c) any 

objections or representations made with respect to the proposal are taken into account in 

deciding whether the area should be designated. (3) The Authority must, from time to 

time, formulate and publish proposals for Heritage Conservation Areas, including 

conditions for the use of buildings and land other than listed buildings, monuments and 

sites within the area and such proposals must be incorporated into the physical plan for 

the part of Grenada in which the Heritage Conservation area is located, if any.” 

 

• Grenada National Trust Ordinance, No. 20 of 1967, Preamble, “. . . .person constituting 

the Formation Committee of the Grenada National Trust, a body interested in the 

preservation of places of historic and architectural interest or national beauty and having 

as its objects—(a) the listing of buildings and monuments of prehistoric, historic and 

architectural interest and places of natural beauty with their animal or plant life; (b) the 

compilation of photographic and architectural record of the above; (c) the preservation of 

chattels of prehistoric, historic or artistic interest and the establishment of museums; (d) 

making the public aware of the value and beauty of the Territory’s heritage as set out 

above; (e) the pursuance of a policy of preservation, and acting in an advisory capacity; 

(f) the acquiring of property for the benefit of the Territory; (g) the promoting and 
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preserving for the benefit and enjoyment of the Territory of submarine areas of beauty or 

natural or historic interest and for the preservation (as far as possible) of their natural 

aspect, features, and animal, plant, and marine life; (h) the attracting of funds by means 

of subscriptions, donations, bequests and grants for the effective carrying out of the 

object” 

 

• National Heritage Protection Act, No. 18 of 1990, Sections 3(1), 7-10:  “A person shall 

not extract from any Protected Area any Amerindian art work, Pre-Columbian artefact or 

any other archaeological work without a licence issued by the Minister [of Culture]. . . . 

7. The Minister may, after consultation with the Grenada National Trust, issue a licence 

to any person for the purpose of extracting, excavating, buying, selling or otherwise 

dealing in Amerindian art work, Pre-Columbian artefact or other archaeological work on 

such terms as the Minister may deem fit. 8. The Minister may appoint officers called 

National Heritage Protection Officers for the purpose of enforcing this Act. 9—(1) 

Subject to subsection 2 the Minister may for the purpose of this Act declare any area to 

be a Protected Area. (2) The areas listed in the Schedule to this Act shall be protected 

areas. 10. A person reasonably suspected of having committed, committing or about to 

commit an offence under this Act may be arrested with or without warrant by a Police 

Officer or a National Heritage Protection Officer.” 

 

• National Parks and Protected Areas Act, No. 42 of 1990, Sections 5(1)(d), 16(1):  "The 

Minister [of the National Parks System] may by order declare any lands as a protected 

area for the purpose of - (d) preserving any historic landmark or any area or object of 

historic, prehistoric, archaeological, cultural or scientific importance. . . . 16(1)(a-b) A 

park attendant or police officer, where he has reasonable grounds to believe that a person 

has committed an offence under this Act, may—(a) interrogate any person found in 

possession of any flora or fauna or article of historical, cultural, archaeological value 

within any park; (b) call upon any person to produce any licence or permit required by 

the regulations” 

 

• Fisheries Act, no. 15 (1986), Article 23(c-d): “The Minister may, by Order published in 

the Gazette, declare any area of the fishery waters and, as appropriate, any adjacent or 

surrounding land, to be a marine reserve where he considers that special measures are 

necessary: (c) to promote scientific study and research in respect of such areas; or (d) to 

preserve and enhance the natural beauty of such areas.” 

 

• Forest, Soil and Water Conservation Act, Cap. 116 (2013), Articles 6-7: “6. Proclamation 

of forest reserves (1) The Governor-General shall have power to declare, by Proclamation 

published in the Gazette, any area of Crown land to be forest reserve. (2) No land shall be 

granted, devised or sold within a forest reserve. 7. Protected forest on private land (1) It 

shall be lawful for the Governor-General by Order from time to time, to declare any land 

other than Crown land to be a protected forest whenever in his or her opinion this appears 

to be necessary for any of the following purposes—(a) for protection against storms, 

winds, rolling stones, floods and landslides; (b) for the prevention of soil erosion and 

landslip, of the formation of ravines and torrents, and of the deposit of mud, stones and 
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sand upon agricultural land; (c) for the prevention of wastage of resources of timber and 

for securing the proper management of lands whereon trees are growing and which are 

not under permanent agricultural cultivation; (d) for the maintenance of water supplies in 

springs, rivers, canals and reservoirs” 

 

 

6. Public and Stakeholder Participation 

 

Current legislation in Grenada allows for limited public and stakeholder participation with listing 

cultural heritage on the national heritage registers and with the environmental impact statement 

process that may adversely affect cultural heritage resources.  However, Grenadian legislation 

allows for more public participation in designating heritage areas, complying with interim 

preservation orders, and conserving privately owned or occupied listed buildings, monuments or 

sites.  Precise procedures for public and stakeholder participation in preservation processes, 

including appeals from government orders or decisions, however, are lacking.   

Grenada should create procedures for public and stakeholder participation in listing cultural 

heritage and protective processes that require government agencies and statutory authorities to 

identify stakeholders, provide them with information, schedule public hearings, and actually 

consult with them during the development of project plans.  It should also lay out specific 

procedures for appealing from government decisions. 

• Physical Planning and Development Control Act, No. 25 of 2002, Section 42:  “The 

[Physical Planning and Development] Authority on the advice of the [National and 

Cultural Heritage] Advisory Committee (a) may compile lists of buildings, monuments 

and sites of prehistoric, historic or architectural merit or interest; (b) may adopt, with or 

without modifications, any such lists compiled by the Grenada National Trust under the 

National Trust Act and; (c) may amend any such lists from time to time. (2) Before 

compiling, adopting or amending any list under this section, the [Physical Planning and 

Development] Authority must take reasonable steps to ensure that—(a) adequate 

publicity is given to the proposed listing of any building, monument or site; (b) the owner 

and occupier of the building or land and any other person who wishes to make any 

objection or representation with respect to the proposed listing of any building, 

monument or site, is given an adequate opportunity to do so and (c) any objections or 

representations made with respect to the proposal are taken into account in deciding 

whether the building, monument or site should be listed. (3) As soon as practicable after a 

list has been compiled or adopted under subsection (1), or any amendments to a list have 

been made, the Authority—(a) must serve on every owner and occupier of every 

building, monument or site included in the list a notice stating that the building, 

monument or site has been included in or removed from the list, as the case may be; and 

(b) must publish any such list or amendment in the Gazette.”  

 

• Physical Planning and Development Control Act, No. 25 of 2002, Section 44: “44—(1) If 

it appears to the Authority to be expedient to make urgent provision for the preservation 

of any unlisted building, monument or site, the Authority may for that purpose by an 
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order (in this Act referred to as an “interim preservation order”) published in the Gazette 

restrict the demolition, alteration or extension of that building or monument or the 

disturbance of that land. (2) An interim preservation order must—(a) specify the building, 

group of buildings, monument or site to which it applies; (b) state the effect of the order 

and the date on which it comes into force; and (c) invite the owners and occupiers of the 

property to which it applies to make any objections or representations with respect to the 

order within 28 days after it comes into force.  (3) A copy of an interim preservation 

order must be—(a) affixed in a prominent place on the land, building or site which it 

applies; and (b) served on every owner and occupier of the property to which it applies. 

(4) An interim preservation order remains in force for a period of 90 days and ceases to 

have effect at the end of that period unless the building, monument or site to which it 

applies is listed by the Authority under section 43 before the end of that period. (5) If an 

interim preservation order is in force with respect to any building, monument or site, the 

provisions of this Act have effect in relation to it as if that building, monument or site 

were a listed building or other monument or site. (6) If, after an interim preservation 

order has been issued, the Authority decides not to list the building, monument or site to 

which the order relates, the Authority must not serve a fresh interim preservation order 

with respect to the same building, monument or site for at least 12 months after the date 

when the previous notice ceased to have effect. (7) If any works have been carried out in 

contravention of an interim preservation order, the Authority may require the restoration 

of the affected building, monument or site to its former state at the expense of the owner 

of the building, monument or site.” 

 

• Physical Planning and Development Control Act, No. 25 of 2002, Section 45: “45.—(1) 

Every owner and occupier of a listed building, monument or site is responsible for the 

conservation and rehabilitation of it. (2) The Authority must, as far as practicable, assist 

the owners and occupiers of listed buildings, monuments and sites in procuring financial 

and technical assistance for the purposes of the conservation and rehabilitation of them. 

(3) The Authority may serve on the owner or occupier of a listed building, monument or 

site a notice requiring specified steps to be taken to conserve or rehabilitate the building 

or land within a specified time. (4) If the owner or occupier of a listed building, 

monument or site neglects or refuses to comply, within the specified time, with the 

requirements of a notice served pursuant to subsection (3), the Authority may—(a) by its 

staff or contractors, enter upon the premises and take the steps required to conserve or 

rehabilitate the building or land and recover as a simple contract debt in any court any 

expenses reasonably incurred for these purposes from the owner of the land; or (b) 

compulsorily acquire the building or land in accordance with the provisions of the Land 

Acquisition Act (Cap 159).” 

 

• Physical Planning and Development Control Act, No. 25 of 2002, Section 46: “46.—(1) 

The Authority, on the advice of the Committee, may, by order published in the Gazette, 

designate any area containing a group of separate or connected buildings which because 

of their history or architecture, their homogeneity or their place in the landscape, are of 

outstanding universal value, including such other land in the vicinity of that group of 

buildings as is necessary to provide a peripheral protection belt or buffer zone as a 

Heritage Conservation Area. (2) Before making an order to designate any area as a 
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Heritage Conservation Area pursuant to subsection (1), the Authority must take 

reasonable steps to ensure that—(a) adequate publicity is given to the proposed 

designation of the area; (b) the owners and occupiers of buildings and land in the area and 

any other person who wishes to make any objection or representation with respect to the 

proposed designation of the area, are given an adequate opportunity to do so; and (c) any 

objections or representations made with respect to the proposal are taken into account in 

deciding whether the area should be designated. (3) The Authority must, from time to 

time, formulate and publish proposals for Heritage Conservation Areas, including 

conditions for the use of buildings and land other than listed buildings, monuments and 

sites within the area and such proposals must be incorporated into the physical plan for 

the part of Grenada in which the Heritage Conservation area is located, if any.” 

 

 

7. Funding and Financial Assistance 

 

Funding and financial assistance to Grenadian government agencies involved in cultural heritage 

preservation is extremely limited.  These streams are limited to Parliamentary subventions, loans 

or donations, and monies from subsidies, fees, and the like.  Current legislation in Grenada 

provides for no consistent stream of funds like those that might come through some form of 

taxation, revolving fund, or national lottery.  Additionally, current legislation does not provide 

any authorization for financial strategies to stimulate private sector investment in heritage 

protection, like tax credits or tax relief.  Grenada should enact specific legislative provisions that 

broaden the funding mechanisms available to agencies to fulfill their roles relating to the 

protection of cultural heritage.   

• Grenada National Trust Ordinance, No. 20 of 1967, Section 6:  “The Trust may raise 

money by borrowing unsecured by the issue of loan stock or otherwise or secured by 

debentures giving a floating charge or fixed charges over all or any of their property (not 

being property specified in any such resolution of the Council as proper to be held for the 

benefit of the Territory) and by way of specified mortgage thereof and by charging or 

appropriating as security for money borrowed the rents, profits or income derivable from 

any of the lands or properties of the Trust, including the rents, profits and income arising 

from the property held for the benefit of the Territory.” 

 

• National Parks and Protected Areas, No. 42 of 1990, Section 15(1-2):  “(1) The Minister 

shall establish a special fund to be called the National Parks System Development Fund. 

(2) The National Parks System Development Fund shall comprise any money borrowed 

by the Minister. . . . any fee paid for visiting a park or protected area. . . . any 

contributions made to the Council. . . .and any other money lawfully receivable by and 

paid to the Council.” 

 

8. Management of Publicly-owned Registered Heritage Sites  
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The management of publicly-owned registered heritage sites in Grenada resides only in 

government agencies and semi-autonomous government entities.  The primary heritage authority 

in Grenada is the Planning and Development Authority.  The Planning and Development 

Authority may issue permits, create lists of protected cultural heritage, delimit heritage 

conservation areas with special protections, and prosecute offenders. (See below)  The Planning 

and Development Authority is assisted in heritage administration and protection by the Grenada 

National Trust, a semi-autonomous government authority largely focused on heritage collection, 

advocacy, rehabilitation, and public education.  Other government agencies, notably the Minister 

of Culture and the Minister of the National Parks System also have the statutory ability to issue 

licences and permits, protect specific heritage areas, and apprehend malefactors. 

However, nowhere in Grenada’s legislation concerning cultural heritage protection is there any 

articulation of the fundamental principle of long-term preservation as part of a national cultural 

heritage management strategy.  Furthermore, Grenada’s current heritage-related legislation is 

reliant solely on government agencies or semi-autonomouc government entities, without any 

assistance from independent NGOs or other organisations. 

Grenada should consider creating legislation that expressly articulates that its agencies and 

statutory entities manage the tangible cultural heritage of the state according to the fundamental 

management principle of long-term preservation.    

 

• Physical Planning and Development Control Act, No. 25 of 2002, Section 40:  “The 

[Planning and Development] Authority functions as the national service for the 

identification, protection, conservation and rehabilitation of the natural and cultural 

heritage of Grenada in accordance with the United Nations Educational, Scientific and 

Cultural Organisation’s Convention for the Protection of the World Cultural and Natural 

Heritage, to which Grenada is a party.”  

 

• Grenada National Trust Ordinance, No. 20 of 1967, Preamble, “. . . .person constituting 

the Formation Committee of the Grenada National Trust, a body interested in the 

preservation of places of historic and architectural interest or national beauty and having 

as its objects—(a) the listing of buildings and monuments of prehistoric, historic and 

architectural interest and places of natural beauty with their animal or plant life; (b) the 

compilation of photographic and architectural record of the above; (c) the preservation of 

chattels of prehistoric, historic or artistic interest and the establishment of museums; (d) 

making the public aware of the value and beauty of the Territory’s heritage as set out 

above; (e) the pursuance of a policy of preservation, and acting in an advisory capacity; 

(f) the acquiring of property for the benefit of the Territory; (g) the promoting and 

preserving for the benefit and enjoyment of the Territory of submarine areas of beauty or 

natural or historic interest and for the preservation (as far as possible) of their natural 

aspect, features, and animal, plant, and marine life; (h) the attracting of funds by means 

of subscriptions, donations, bequests and grants for the effective carrying out of the 

object” 
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• National Heritage Protection Act, No. 18 of 1990, Sections 3(1), 7-10:  “A person shall 

not extract from any Protected Area any Amerindian art work, Pre-Columbian artefact or 

any other archaeological work without a licence issued by the Minister [of Culture]. . . . 

7. The Minister may, after consultation with the Grenada National Trust, issue a licence 

to any person for the purpose of extracting, excavating, buying, selling or otherwise 

dealing in Amerindian art work, Pre-Columbian artefact or other archaeological work on 

such terms as the Minister may deem fit. 8. The Minister may appoint officers called 

National Heritage Protection Officers for the purpose of enforcing this Act. 9—(1) 

Subject to subsection 2 the Minister may for the purpose of this Act declare any area to 

be a Protected Area. (2) The areas listed in the Schedule to this Act shall be protected 

areas. 10. A person reasonably suspected of having committed, committing or about to 

commit an offence under this Act may be arrested with or without warrant by a Police 

Officer or a National Heritage Protection Officer.” 

 

• National Parks and Protected Areas Act, No. 42 of 1990, Sections 5(1)(d), 16(1):  "The 

Minister [of the National Parks System] may by order declare any lands as a protected 

area for the purpose of - (d) preserving any historic landmark or any area or object of 

historic, prehistoric, archaeological, cultural or scientific importance. . . . 16(1)(a-b) A 

park attendant or police officer, where he has reasonable grounds to believe that a person 

has committed an offence under this Act, may—(a) interrogate any person found in 

possession of any flora or fauna or article of historical, cultural, archaeological value 

within any park; (b) call upon any person to produce any licence or permit required by 

the regulations” 

 

 

9. Management of Other Government-Owned historic properties 

 

Grenada does not appear to have any legislation regarding the management of other government 

owned historic properties that are used to carry out government functions like education, 

transportation, or defense.  

Grenada should develop legislation that requires government agencies to create internal 

preservation programmes so that these agencies will maintain their historic properties in a spirit 

of stewardship. 

 

 

10. Emergency Situations 

 

The Emergency Powers Act, No. 17 of 1987 grants the government the power to control the 

access and use of real property through emergency regulations.  (See below)  However, there is 

no detailed outline on how these emergency regulations may affect cultural heritage during times 

of disaster.   
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The Planning and Development Authority may also protect cultural heritage through interim 

preservation orders during times of emergency.  The emergencies contemplated by this Act, 

however, are situations arising in the course of normal development processes rather than 

disaster. (See below) 

Grenada should consider an approach to national heritage legislation that balances the need for 

immediate disaster response and heritage conservation needs that would require emergency 

management agencies to engage an appropriate heritage conservation expert during the response 

phase to identify heritage sites, assess damage, and recommend ways to minimize collateral 

damage to sites while response and recovery activities move forward. After the immediate 

response and recovery efforts are complete, the normal heritage planning and protection 

processes should be re-engaged to address issues in longer-term recovery and reconstruction 

activities. Such provisions might be included in legislation that deals with disaster preparedness, 

response, and recovery. 

 

• Emergency Powers Act, No. 17 of 1987, Section 4(1)( g, j):  “4. Power of Cabinet to 

make emergency regulations (1) During a period of emergency the Cabinet may make 

regulations. . . . (g) requiring a person to quit any place or area or not to visit any place or 

area. . . . (j) authorising on behalf of Her Majesty—(a) the taking of possession or 

control, or the managing or carrying on, as the case may be, or any property or 

undertaking, (ii) the acquisition of property other than land” 

 

• Physical Planning and Development Control Act, No. 25 of 2002, Section 44(1-2):  “(1) 

If it appears to the Authority to be expedient to make urgent provision for the 

preservation of any unlisted building, monument or site, the Authority may for that 

purpose by an order (in this Act referred to as an “interim preservation order”) published 

in the Gazette restrict the demolition, alteration or extension of that building or 

monument or the disturbance of that land. (2) An interim preservation order must —(a) 

specify the building, group of buildings, monument or site to which it applies; (b) state 

the effect of the order and the date on which it comes into force; and (c) invite the owners 

and occupiers of the property to which it applies to make any objections or 

representations with respect to the order within 28 days after it comes into force.” 

 

 

 

11. Participation in International Conventions  

 

Grenada has ratified the following UNESCO Cultural Heritage Conventions: 

 

• Convention on Means of Prohibiting and Preventing Illicit Import, Export and 

Transfer of Ownership of Cultural Property (1970) 

• Convention Concerning the Protection of the World Cultural and Natural Heritage 

(1972) 
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• Safeguarding of Intangible Cultural Heritage (2003) 

• Protection and Promotion of the Diversity of Cultural Expressions (2005) 

 

The Planning and Development Authority is Grenada’s national authority to administer the 

World Heritage Convention.  Current legislation is unclear as to who is the national authority 

administering the other conventions. Grenada should specify in its national cultural heritage 

legislation the responsible national authorities who will implement each of the UNESCO 

Cultural Heritage Conventions.  

• Physical Planning and Development Control Act, No. 25 of 2002, Section 40:  “The 

[Planning and Development] Authority functions as the national service for the 

identification, protection, conservation and rehabilitation of the natural and cultural 

heritage of Grenada in accordance with the United Nations Educational, Scientific and 

Cultural Organisation’s Convention for the Protection of the World Cultural and Natural 

Heritage, to which Grenada is a party.”  

 

 

 

12. Engagement of Indigenous Peoples 

 

Grenada does not appear to have any specific legislation related to the cultural heritage of 

indigenous peoples.  Given the presence of indigenous communities throughout the Caribbean, 

national heritage legislation should address their unique needs and involve them in robust 

consultative processes following the guidance specified in the Legislative Guidance document. 

 

 

13.  Private Law Conservation Mechanisms 

 

Grenada does not appear to have any specific legislation related to private law conservation 

mechanisms.  Grenada should consider provide specific authority for protective legal techniques 

that are created by agreement among private parties, such as conservation easements, restrictive 

covenants, and servitudes. While these are generally recognized in common law, legislative 

authorisation can forestall questions or challenges on their use and clarify their application. The 

legislation can specify acceptable uses for such tools, the process for creating them, and the 

parties that might use them. Legislation can also provide incentives, such as tax benefits, to 

encourage the use of these tools.  

 

14.  Miscellaneous 

 

Grenada’s Physical Planning Act and Cultural Foundation Act contain ‘Miscellaneous’ 

provisions (Sections 54-65) that allow those authorities to create the necessary rules and 

regulations under the respective Act.  In addition, the Physical Planning Act contains repeal and 
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savings clauses and a directive that the Physical Planning Authority keep a register of all 

development applications.   

Grenada’s national heritage legislation should also contain the power for the heritage authority to 

create necessary rules and regulations to protect cultural heritage (Sections 21-24). 
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Guyana Heritage Laws Summary 

 

**Note:  The cultural heritage laws in Guyana have been analyzed against the 14 components 

that constitute the Legislative Guidelines document. 

The legislative documents used in compiling this summary are: 

• State Lands Act, Cap. 62:01 (1903) (last amended 1997) 

• Kaieteur National Park Act, Cap. 20:02 (1929) (last amended 2000) 

• Local Government Act, Cap. 28:02 (1945) (last amended 1996) 

• Town and Country Planning Act, Cap. 20:01 (1946) (last amended 1996) 

• National Parks Commission Act, Cap. 20:06 (1977) (last amended 1994) 

• Guyana Forestry Commission Act, Cap. 67:02 (1979) (last amended 1998) 

• Environmental Protection Act, Cap. 20:05 (1996) (last amended 2005) 

• National Trust Act, Cap. 20:03 (1972) (last amended 1997) 

• Amerindian Act, Cap. 29:01 (2006) 

• Maritime Zones Act, Cap, 63:01 (2010) 

• Protected Areas Act, No. 14 (2011) 

 

 

1. Statement of Object or Purpose  

 

Guyana does not have legislation with a detailed specific statement of purpose on protecting 

tangible cultural heritage.  While Guyana has developed a national policy on cultural heritage, it 

is still in draft form and is several years old.  Thus, this policy may need to be revised and 

modified to suit legislative aims. 

Guyana should create national heritage legislation with a statement of purpose for cultural 

heritage that reflects the value the state places on its heritage, the goals it wishes to achieve in its 

preservation programme, and the scope of activity authorised in the legislation. Care should be 

taken in drafting the provision because the language can play an important role in any 

subsequent judicial interpretation of the substantive legislation. The content of the statement of 

object or purpose also guides the administration of the succeeding legislative provisions and 

should be considered in that context.   

Guyana may wish models its statement of object or purpose for the protection of cultural heritage 

on objectives listed in the Protected Areas Act (2011).  Article 3 of the Protected Areas Act 

(2011) lists twelve reasons for the Act that give detailed and comprehensive statements on the 

purposes of this Act.  The same should be done for national legislation related to cultural 

heritage. 
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• Protected Areas Act, No. 14 (2011), Article 3:  “The objectives of this Act are -- (a) to 

provide for the conservation of biological diversity, natural landscapes, seascapes and 

wetlands; (b) to safeguard ecosystem services; (c) to establish a national protected areas 

system; (d) to provide for the recognition of the intrinsic value of biodiversity and 

associated spiritual and cultural values; (e) to enhance national pride in and encourage 

stewardship of Guyana's natural heritage, at the national, regional, local, community and 

individual levels of society; (f) to assist in safeguarding Guyana's sovereignty over its 

natural heritage and to regulate access to the nation's biological resources; (g) to give 

appropriate recognition to the conservation efforts and achievements of Amerindian 

Villages and Amerindian Communities; (h) to promote ecologically sustainable 

development; (i) to assist in the implementation of Guyana's international environmental 

responsibilities to conserve the nation's natural heritage; (j) to promote the rehabilitation 

of degraded areas and the restoration of ecological integrity; (k) to promote the recovery 

and rehabilitation of species which are vulnerable, threatened or endangered; (1) to 

establish a protected areas commission and a protected areas trust to manage and finance 

the national protected areas system.” 

 

 

 

2. Interpretations 

 

Guyana has definitions of cultural heritage concepts in its National Trust Act (1972), the 

Amerindian Act (2006), and the Protected Areas Act (2011), but they are very broad in scope 

and should be refined. 

It is critical that Guyana develop foundational interpretations for cultural heritage concepts that 

determine the scope and application of its national heritage legislation.  These interpretations 

should be drafted with careful consideration of local circumstances and needs as well as the 

stated objects and purposes of the legislation.  Furthermore, these interpretations should be 

consistent with the customary terms used in other specialized laws in Guyana, such as the 

Amerindian Act. 

 

• National Trust Act, Cap. 20:03 (1972), Article2: “In this Act "monument" includes any 

building, structure, object or other work of man or of nature whether above or below the 

surface of the land or the floor of the sea within the territorial waters of Guyana and any 

site, cave or excavation; "national monument" means any monument declared to be a 

national monument under section 15 and includes any land comprising or adjacent to 

such a monument which, in the opinion of the National Trust, is reasonably required for 

the purpose of maintaining the monument or the amenities thereof, or for providing or 

facilitating access thereto or for the exercise of proper control or management with 

respect thereto." 

 

• Amerindian Act, Cap. 29:01 (2006), Article 2: “ ‘Amerindian monument’ means any 

structure of an archaeological nature, or any inscription, painting or other creation by an 



110 
 

Amerindian, which is designated as an Amerindian monument by the Minister by order 

on the advice of the National Toshaos Council” 

 

• Protected Areas Act, No. 14 (2011), Article 6 (d-e): “(d) "archaeological find" means 

any artefact or other significant object that relates to human activity within Guyana and 

is being investigated or is capable of being investigated by archaeological methods to 

provide evidence of the history or pre-history of Guyana; (e) "archaeological site" means 

a shell mound, a burial site, any rock containing a petroglyph or pictograph, and any site 

containing any archaeological find” 

 

 

 

3. Heritage Administration 

 

Heritage administration in Guyana is solely a government affair. The primary heritage authority 

in Guyana is the National Trust, under the Ministry of Education, Department of Culture, Youth 

and Sport.  The National Trust may, among other things, issue permits, issue interim preservation 

notices, issue preservation orders, designate national monuments, and prosecute offenders.   

The National Trust is assisted in heritage administration and protection by an array of 

government ministries and agencies.  The Minister of Foreign Affairs may designate maritime 

cultural areas protecting underwater archaeological resources.  The Environmental Protection 

Agency is authorized to issue development permits for actions that will affect cultural heritage.  

The National Parks Commission and Forestry Commission may protect lands containing cultural 

heritage within their respective spheres.  The Protected Areas Commission may also manage 

cultural heritage resources in areas designated as national protected areas.  And the Amerindian 

Village Councils must ensure that places and artefacts which hold sacred or cultural values to the 

village are protected and cared for.  

As Guyana’s heritage administration is within the hands of government agencies, Guyana should 

consider whether partnering with heritage-related NGOs and creating public-private partnerships 

might also benefit heritage protection in its regions. Thus far, the National Trust model in 

Guyana appears to have worked well, but the powers of the National Trust should be expanded 

and strengthened.  

 

• National Trust Act, Cap. 20:03 (1972), Article 5: “(1) The function of the National Trust 

is to promote the permanent preservation for the benefit of the nation of property of 

beauty or historic interest. (2) Without prejudice to the generality of subsection (1), the 

function of the National Trust includes (a) the preservation of buildings of national 

interest or of architectural, historic or artistic interest and places of natural interest or 

national importance or beauty and the protection and augmentation of the amenities of 

those buildings and places and their surroundings; (b) the preservation of furniture and 

pictures and chattels of any description having national or historic or artistic interest; (c) 

the access to and enjoyment by the public of such building, places and chattels."  
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• Maritime Zones Act, Cap. 63:01, Act No. 18 (2010), Articles 42-44: “42. The Minister 

may by order declare an area within the territorial sea and the contiguous zone to be 

known as the maritime cultural area. 43. Guyana has sovereign rights and exclusive 

jurisdiction in its maritime cultural area. (2) Subject to any other law or international 

treaty to which Guyana is a party, Guyana has, in respect of objects of an archaeological 

or historical nature found in the maritime cultural area, the same rights and powers as it 

has in respect of its internal waters and territorial sea. 44. (1) The Minister responsible for 

Culture may authorise activities directed at underwater cultural heritage within the 

territorial sea and contiguous zone. (2) A person, entity, foreign government or 

international organisation shall not engage in any underwater cultural heritage activity 

within the territorial sea or contiguous zone, except under and in accordance with the 

terms of a licence or letter of authority granted by the Minister responsible for culture or 

any written agreement of the Government of Guyana. (3) A person, foreign government 

or international organisation shall not engage in any commercial exploitation of 

underwater cultural heritage for trade or speculation or its irretrievable dispersal within 

the territorial sea or contiguous zone. A person who contravenes subsection (2) or 

commits an offence and is liable on summary conviction to a fine of five million dollars 

and in addition the court may order the forfeiture of any vessel and equipment used in the 

commission of the offence. (5) The Minister in consultation with the Minister responsible 

for culture may make regulations to regulate and authorise activities directed at 

underwater cultural heritage within the territorial sea and contiguous zone in accordance 

with Articles 7 and 8 of the UNESCO Convention. (6) The regulations made under 

subsection (5) shall, in particular ensure that the Rules Concerning Activities Directed at 

the Underwater Cultural Heritage set out in the Annex to the UNESCO Convention are 

applied. (7) The Minister responsible for culture may by order provide for the protection, 

management, ownership, preservation, collection, custody and for other matters 

incidental to cultural maritime heritage, historic wrecks, sites of interest and objects of 

archaeological and historic nature found at sea and its specific sites in the maritime 

cultural sea.” 

 

• Environmental Protection Act, Cap. 20:05 (1996), Article 4(1): “4. (1) The functions of 

the Agency are—(a) to take such steps as are necessary for the effective management of 

the natural environment so as to ensure conservation, protection, and sustainable use of 

its natural resources; (b) to promote the participation of members of the public in the 

process of integrating environmental concerns in planning for development on a 

sustainable basis; (c) to co-ordinate the environmental management activities of all 

persons, organisations and agencies; (d) to establish, monitor and enforce environmental 

regulations; (e) to prevent or control environmental pollution; (f) to co-ordinate an 

integrated coastal zone management programme; (g) to ensure that any developmental 

activity which may cause an adverse effect on the natural environment be assessed before 

such activity is commenced and that such adverse effect be taken into account in deciding 

whether or not such activity should be authorised; (h) to co-ordinate and maintain a 

programme for the conservation of biological diversity and its sustainable use; (i) to co-

ordinate the establishment and maintenance of a national parks and protected area system 

and a wildlife protection management programme; (j) to promote and encourage a better 

understanding and appreciation of the natural environment and its role in social and 
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economic development; (k) to establish and co-ordinate institutional linkages locally, 

nationally, regionally and internationally; (l) to play a co-ordinating role in the 

preparation and implementation of cross-sectoral programmes of environmental contents; 

(m) to advise the Minister on the criteria and thresholds of activity for specifying what 

may amount to a significant effect on the environment; (n) to advise the Minister on 

matters of general policy relating to the protection, conservation and care of the 

environment and the impact of development; (o) to perform such other functions 

pertaining to the protection of the environment as may be assigned to it by the Minister 

by or under this Act or any other law.” 

 

• National Parks Commission Act, Cap. 20:06 (1977), Article 5: “5. It shall be the function 

of the Commission to—(a) maintain and regulate the use of any designated park so as to 

leave it unimpaired for the enjoyment of future generations; (b) make recommendations 

to the National Trust to achieve the conservation of the natural beauty of any area of land 

in Guyana and to carry out such acts as the National Trust directs for the purpose of 

attaining the objectives of those recommendations; (c) collaborate with local government 

authorities in developing any area of land subject to the control of any such authority for 

the purpose of affording to members of the public opportunity for open air recreations; 

(d) provide to local government authorities maintenance services in respect of parks on 

such terms and conditions as the Commission sees fit; (e) give general advice to the 

Minister or any statutory body in relation to the provision or improvement of 

opportunities for the enjoyment of the countryside by members of the public.” 

 

• Guyana Forestry Commission Act, Cap. 67:02 (1979), Article 4(1)(f): “(1) It shall be the 

function of the Commission—. . . (f) to identify, establish, maintain and manage forests, 

including national parks, wildlife areas and nature reserves, for the purposes of 

production, protection of the environment, education, recreation, the provision of 

amenities, and matters of scientific, historical, or special value” 

 

• Protected Areas Act, No. 14 (2011), Article 8: “The functions of the Commission are to 

—(a) establish, manage, maintain, promote and expand the national protected areas 

system; (b) identify and evaluate areas that are of ecological significance and make 

recommendations for the establishment of new protected areas; (c) ensure that the 

national protected areas system contains ecologically viable areas that are representative 

of Guyana's habitats and ecosystems; (d) ensure that the national protected areas system 

contains viable populations of all indigenous species; (e) manage or ensure the proper 

management of each protected area within the national protected areas system in a 

manner that is consistent with —(i) the classification applied to the protected area; and 

(ii) the management plan approved for the protected area; (f) regulate activities and use of 

resources within each national protected area so as to leave each national protected area 

unimpaired for the enjoyment and use of future generations; (g) prepare, develop, review 

and approve as appropriate the management plans and budgets for each protected area; 

(h) promote public understanding, appreciation and awareness of Guyana's natural 

heritage and promote environmental awareness and education through the national 

protected areas system; (i) promote public involvement in decision making processes and 

activities for the achievement of the objectives of this Act; (j) promote the private 
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management of public lands as protected areas, as buffer zones, or as areas for the 

conservation and rehabilitation of ecosystems; (k) promote, undertake and supervise 

scientific studies, monitoring and research consistent with the objectives of this Act; (1) 

coordinate and exchange information with other public authorities, the Board of Trustees, 

Village Councils, non-governmental organisations, international organisations and other 

relevant bodies in furtherance of the objectives of this Act; (m) advise the Minister on 

developing regulations, standards, guidelines and procedures to ensure effective 

management of the national system activities; (n) implement policy on protected areas 

and advise the Minister on matters of policy relating to protected areas and the impact of 

activities and policy on protected areas; (o) advise the Minister on the state of Guyana's 

protected areas and on any special or general measures that may be needed to further the 

objectives of this Act, including proposals to designate new protected areas or to modify 

existing protected areas; (p) advise the Minister on the implementation of Guyana's 

responsibilities under international and regional conventions applicable to Guyana; (q) 

advise the Minister on the need for trans-boundary parks and assist the Minister 

accordingly; (r) provide support and advice to Amerindian Villages to enable them to 

develop Amerindian Protected Areas and to apply the principles of ecologically 

sustainable development; (s) assess whether an Amerindian protected area or a privately 

managed protected area meets the criteria for participation in the national protected areas 

system and advise the Minister accordingly; (t) monitor the effectiveness of 

implementation of management plans and the achievement of the objectives of the 

national protected areas system; (u) ensure that the law, regulations and rules are 

enforced appropriately within the national protected areas system; (v) appoint park 

wardens, rangers and other enforcement officers; (w) perform all other duties necessary 

and appropriate for carrying out the objectives of this Act.” 

 

• Amerindian Act, Cap. 29:01 (2006), Article 13(h): “(1) The functions of a Village 

Council are to--. . . (h) ensure that places and artefacts located within Village lands and 

which hold sacred or cultural values to the Village are protected and cared for” 

 

 

4. Heritage Register  

 

In Guyana, there is no legislatively authorized heritage register.  There appears to be some sort of 

administrative list with someone deciding whether or not a building qualifies as a monument 

(probably from the National Trust), but this list is not derived from legislation.   

Currently in Guyana there are nine declared monuments.  In order for a property to be declared a 

national monument, the National Trust has to publish a notice in the Official Gazette and one 

newspaper.  Upon publication of the notice, the monument becomes the property of the Trust and 

the Registrar of Deeds shall make such annotations as necessary. 
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Guyana needs to create national heritage legislation that addresses the scope of the national 

heritage register and what qualifies for listing; the administrative process for designation; and 

how property owners and the public are engaged in the designation process. 

 

• National Trust Act, Cap. 20:03 (1972), Article 15: “15. (1) Where it appears to the 

National Trust that it is in the public interest that any monument should be preserved on 

account of the historic, architectural or archaeological interest attaching to it or its 

national importance the National Trust may, by notice published simultaneously in the 

Gazette and one newspaper circulating in Guyana, declare the monument to be a national 

monument.  (2) Upon publication of a notice under subsection (1) relating to a monument 

such monument, without further assurance, becomes the property of, and vests in, the 

National Trust, and where immovable property has, by virtue of this section, vested in the 

National Trust the Registrar of Deeds shall take due notice thereof and shall make such 

annotations on the records as may be necessary.”  

 

 

5. Protective Processes 

 

Protection of cultural heritage in Guyana is a government affair. The Guyana National Trust of 

Guyana, under the Ministry of Education, Department of Culture, Youth and Sport takes the lead 

in these efforts.  The National Trust may, among other things, issue permits, issue interim 

preservation notices, issue preservation orders, designate national monuments, regulate buffer 

zones around designated national monuments, take neglected national monuments into 

guardianship, protect archaeological sites, set penalties for disturbing cultural heritage, and 

prosecute offenders.   

The National Trust is assisted in protecting Guyana’s cultural heritage by an array of government 

agencies.  The Minister of Education may designate maritime cultural areas protecting 

underwater archaeological resources and issue permits to study these areas.  The Environmental 

Protection Agency is authorized to issue development permits for proposed development actions 

that will affect cultural heritage. The Central Housing and Planning Authority has the power to 

permit or deny building operations. The Commissioner of Lands may seize anything taken 

illegally from state lands.  The National Parks Commission and Forestry Commission may 

protect lands containing cultural heritage within their respective spheres.  The Protected Areas 

Commission may also protect cultural heritage resources in areas designated as national 

protected areas.  And the Amerindian Village Councils must manage and protect places and 

artefacts which hold sacred or cultural values to the village. 

 

Although there is a large range of government agencies responsible for protecting cultural 

heritage in Guyana, there appears to be no legal requirement that they consult or collaborate with 

one another or with the National Trust to protect cultural heritage.  To ensure the long-range 
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protection of Guyana’s cultural heritage, Guyana should enact national cultural heritage 

legislation that requires all government agencies managing cultural heritage to consult and 

collaborate with the National Trust in all actions affecting cultural heritage.   

 

• National Trust Act, Cap. 20:03 (1972), Articles 17-18:  “17. Any person who disturbs, 

removes, undermines, defaces or in any manner damages or interferes with any national 

monument or anything therein or thereupon otherwise than in accordance with the written 

permission of the National Trust is liable on summary conviction to a fine of two 

thousand dollars, and in those proceedings the court may, in addition, order him to pay 

such sum as the court thinks just for the purpose of repairing or restoring the monument.  

18. No person shall export any article whatever taken from a national monument without 

the written permission of the National Trust, and no such permission shall be granted 

unless there is a specimen thereof in a national museum in Guyana.  Any person who 

exports any article in contravention of this section is liable on summary conviction to a 

fine of two thousand dollars and to confiscation of the article.”  

 

• National Trust Act, Cap. 20:03, Article 20: “(1) Where a monument which in the opinion 

of the Minister may qualify for declaration as a national monument (a) the National Trust 

report to him that the monument is in danger of destruction or removal or damage from 

neglect or injudicious treatment, and that the preservation of the monument is of national 

importance; or (b) the Minister considers it to be a matter of immediate urgency to act 

under this subsection without receiving such a report, the Minister may, if he thinks fit, 

subject to section 28, serve a notice (in this Act referred to as an "interim preservation 

notice") on the owner and, if the owner is not the occupier of the monument, on the 

occupier, stating that the monument shall be under the protection of the Minister under 

this Act while the notice is in force. (2) Where the Minister serves an interim preservation 

notice, he shall cause a copy of the notice to be fixed on some part of the monument. (3) 

Where the National Trust have reason to believe that a monument is in danger as 

mentioned in subsection (1), and that the preservation of the monument is of national 

importance, they may, subject to section 28, by a written authorisation signed on their 

behalf by the Chairman or the Deputy Chairman of the National Trust, authorise any 

person (including a member of the National Trust) to inspect the monument for the 

purpose of enabling the National Trust to determine whether it is proper for them to 

report to the Minister, and any person so authorised may at any reasonable time, on 

production by him if so required of the authorisation, enter any premises for the purpose 

of carrying out the inspection of the monument, except that if the National Trust consider 

that the inspection of the monument is a matter of immediate urgency, they shall give not 

less than twenty-eight days’ notice of the proposed inspection to the occupier of the 

premises which are to be entered. (4) An interim preservation notice— (a) may be 

revoked by the Minister at any time by notice served on the owner and, if the owner is 

not the occupier, on the occupier of the monument; (b) shall, if a preservation order made 

under section 21 with respect to the same monument comes into force within a period of 

twenty-one months after the service of the interim preservation notice, cease to have 

effect when the order comes into force; and (c) shall, if no such order comes into force 
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within that period, and the notice has not been revoked before the end of that period, 

cease to have effect at the end of that period.” 

 

• National Trust Act, Cap. 20:03 (1972), Articles 22-23: “22. (1) While an interim 

preservation notice or a preservation order is in force with respect to a monument, the 

monument shall not be demolished or removed, nor shall any additions or alterations be 

made to it or any work carried out in connection with it, except with the written consent 

of the Minister granted subject to such conditions as the Minister may think fit to impose. 

(2) Any person who contravenes subsection (1) is liable on summary conviction to a fine 

of thirty-two thousand five hundred dollars, and in those proceedings the Court may, in 

addition, order him to pay such sum as the Court thinks just for the purpose of repairing 

or restoring the monument.  23. If, while an interim preservation notice or a preservation 

order is in force with respect to a monument, it appears to the Minister that owing to 

neglect the monument is liable to fall into decay, the Minister may make an order 

(hereinafter referred to as a “guardianship order”) constituting the National Trust 

guardians of the monument so long as that order is in force, and—(a) if the order is made 

while an interim preservation notice is in force, the order remains in force so long as the 

notice and any preservation order superseding the notice remains in force; (b) if the order 

is made while a preservation order is in force, the guardianship order remains in force so 

long as the preservation order is in force.” 

 

• National Trust Act, Cap. 20:03 (1972), Article 24 (1-2): “(1) For the purpose of 

preserving the amenities of any national monument, the National Trust may, subject to 

the provisions of this section, prepare and confirm a scheme (hereinafter in this Act 

referred to as "a preservation scheme") for any area comprising or adjacent to the site of 

the monument, being an area to which, in the opinion of the National Trust, it is 

necessary or expedient for that purpose that the scheme should apply. (2) Every 

preservation scheme shall define by reference to a map annexed to it the area to which the 

scheme is applicable (hereinafter in this Act referred to as "the controlled area") and may 

provide for any of the following matters, that is to say (a) for prohibiting or restricting the 

construction, erection or execution of buildings, structures and other works above ground 

within the controlled area, or the alteration or extension of any such buildings, structures 

or works in such manner as materially to affect their external appearance; (b) for 

prescribing the position, height, size, design, materials, colour and screening, and 

otherwise regulating the external appearance, of buildings, structures and other works 

above ground within the controlled area; (c) for prohibiting or restricting the felling of 

trees, quarrying and excavations within the controlled area; (d) for otherwise restricting 

the user of land within the controlled area to such extent expedient for the purpose of 

preserving as may appear to the National Trust to be the amenities of the monument; (e) 

for such other matters as appear to the National Trust to be incidental to or consequential 

on the provisions of subsections (1) and (2) or to be necessary for giving effect to those 

provisions.” 
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• National Trust Act, Cap. 20:03 (1972), First Schedule (1):  “Before making a 

preservation order in relation to any monument, the Minister shall (a) cause a draft of the 

proposed order to be published in the Gazette; (b) send a copy of the draft to each local 

authority in whose area the monument is situate; (c) publish once in a newspaper 

circulating in Guyana a notice stating that the order is proposed to be made and the effect 

of the order and specifying the time (not being less than twenty-eight days from the first 

publication of the notice in such a newspaper) within which and the manner in which 

objections to the proposed order can be made; (d) serve on the owner of the monument or 

one the occupier of the monument a copy of the draft proposed order, together with a 

notice stating the effect thereof and specifying the time within which and the manner in 

which objections to the proposed order can be made; (e) cause a copy of the draft of the 

proposed order to be fixed on some conspicuous part of the monument”  

 

• Maritime Zones Act, No. 18 (2010), Articles 42-44: “42. The Minister may by order 

declare an area within the territorial sea and the contiguous zone to be known as the 

maritime cultural area. 43. (1) Guyana has sovereign rights and exclusive jurisdiction in 

its maritime cultural area. (2) Subject to any other law or international treaty to which 

Guyana is a party, Guyana has, in respect of objects of an archaeological or historical 

nature found in the maritime cultural area, the same rights and powers as it has in respect 

of its internal waters and territorial sea. 44. The Minister responsible for Culture may 

authorise activities directed at underwater cultural heritage within the territorial sea and 

contiguous zone. (2) A person, entity, foreign government or international organisation 

shall not engage in any underwater cultural heritage activity within the territorial sea or 

contiguous zone, except under and in accordance with the terms of a licence or letter of 

authority granted by the Minister responsible for culture or any written agreement of the 

Government of Guyana. (3) A person, foreign government or international organisation 

shall not engage in any commercial exploitation of underwater cultural heritage for trade 

or speculation or its irretrievable dispersal within the territorial sea or contiguous zone. A 

person who contravenes subsection (2) or commits an offence and is liable on summary 

conviction to a fine of five million dollars and in addition the court may order the 

forfeiture of any vessel and equipment used in the commission of the offence. (5) The 

Minister in consultation with the Minister responsible for culture may make regulations 

to regulate and authorise activities directed at underwater cultural heritage within the 

territorial sea and contiguous zone in accordance with Articles 7 and 8 of the UNESCO 

Convention. (6) The regulations made under subsection (5) shall, in particular ensure that 

the Rules Concerning Activities Directed at the Underwater Cultural Heritage set out in 

the Annex to the UNESCO Convention are applied. (7) The Minister responsible for 

culture may by order provide for the protection, management, ownership, preservation, 

collection, custody and for other matters incidental to cultural maritime heritage, historic 

wrecks, sites of interest and objects of archaeological and historic nature found at sea and 

its specific sites in the maritime cultural sea.” 

 

• Environmental Protection Act, Cap. 20:05 (1996), Articles 11:  “(1) A developer of any 

project listed in the Fourth Schedule, or any other project which may significantly affect 

the environment, shall apply to the Agency for an environmental permit and shall submit 
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with such application the fee prescribed and a summary of the project including 

information on—(i) the site, design and size of the project; (ii) possible effects on the 

environment; (iii) the duration of the project; (iv) a non-technical explanation of the 

project. (2) Where it is not clear whether a project will significantly affect the 

environment, the developer shall submit to the Agency a summary of the project which 

shall contain the information as required by subsection (1) and the Agency shall within a 

reasonable period publish in at least one daily newspaper a decision with reasons as to 

whether the project—(a) will not significantly affect the environment, and therefore 

exempt from the requirement for an environmental impact assessment; or (b) may 

significantly affect the environment and will require an environmental impact 

assessment. (3) (a) Any person who may be affected by a project exempted under 

subsection (2)(a) may lodge an appeal with the Environmental Assessment Board 

established under section 18 within thirty days of the date of publication of the Agency’s 

decision, and the Environmental Assessment Board shall within a reasonable time publish 

a decision confirming or setting aside the Agency’s decision.(b) Every person who 

commences a project before final determination of an appeal under paragraph (a) shall be 

guilty of an offence and shall be liable to the penalties prescribed under paragraph (d) of 

the Fifth Schedule. (4) Every environmental impact assessment shall be carried out by an 

independent and suitably qualified person approved by the Agency and shall—(a) 

identify, describe and evaluate the direct and indirect effects of the proposed project on 

the environment including—(i) human beings; (ii) flora and fauna and species habitats; 

(iii) soil; (iv) water; (v) air and climatic factors; (vi) material assets, the cultural heritage 

and the landscape; (vii) natural resources, including how much of a particular resource is 

degraded or eliminated, and how quickly the natural system may deteriorate; (viii) the 

ecological balance and ecosystems; (ix) the interaction between the factors listed above; 

(x) any other environmental factor which needs to be taken into account or which the 

Agency may reasonably require to be included; and (b) assess every project with a view 

to the need to protect and improve human health and living conditions and the need to 

preserve the stability of ecosystems as well as the diversity of species. (5) Every 

environmental impact assessment shall contain the following information—(a) a 

description of the project, including in particular—(i) the geographical area involved, the 

physical characteristics of the whole project and the land-use requirements during the 

construction and operational phases, including plans, drawings, and models; (ii) the main 

characteristics of the production process, including the nature and quantity of the 

materials used, plans, drawings and models; (iii) an estimate, by type and quantity, of 

expected contaminants, residues, and emissions (water, air and soil pollution, noise, 

vibration, light, heat, radiation) resulting from the operation of the proposed project; (iv) 

the length of time of the project; (b) an outline of the main alternatives studied by the 

developer and an indication of the main reasons for his choice, taking into account the 

environmental factors; (c) a description of the likely significant effects of the proposed 

project on the environment resulting from—(i) the existence of the project; (ii) the use of 

natural resources; (iii) the emission of contaminants; (iv) the creation of nuisances and 

the elimination of waste, and a description by the developer of the forecasting methods 

used to assess the effects on the environment; (d) an indication of any difficulties 

(technical deficiencies or lack of knowledge or expertise) encountered by the developer 

in compiling the required information; (e) a description of the best available technology; 
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(f) a description of any hazards or dangers which may arise from the project and an 

assessment of the risk to the environment; (g) a description of the measures which the 

proposed developer intends to use to mitigate any adverse effects and a statement of 

reasonable alternatives (if any), and reasons for their rejection; (h) a statement of the 

degree of irreversible damage, and an explanation of how it is assessed; (i) an emergency 

response plan for containing and cleaning up any pollution or spill of any contaminant; (j) 

the developer’s programme for rehabilitation and restoration of the environment; (k) a 

non-technical summary of the information provided under the preceding paragraphs.(6) 

Before any environmental impact assessment is begun the Agency shall at the 

developer’s cost publish in at least one daily newspaper a notice of the project and make 

available to members of the public the project summary referred to in subsection (1). (7) 

Members of the public shall have twenty-eight days from the date of publication referred 

to in subsection (6) to make written submissions to the Agency setting out those 

questions and matters which they require to be answered or considered in the 

environmental impact assessment. (8) The Agency shall after consultation with the 

person chosen to carry out the environmental impact assessment, set the terms and scope 

of the environmental impact assessment taking into account any submissions made under 

subsection (7). (9) During the course of the environmental impact assessment the 

developer and the person carrying out the environmental impact assessment shall—(a) 

consult members of the public, interested bodies and organizations; (b) provide to 

members of the public on request, and at no more than the reasonable cost of 

photocopying, copies of information obtained for the purpose of the environmental 

impact assessment. (10) The developer and the person carrying out the environmental 

impact assessment shall submit the environmental impact assessment together with an 

environmental impact statement to the Agency for evaluation and recommendations and 

publish a notice in at least one daily newspaper confirming that the environmental impact 

assessment and environmental impact statement have been submitted to the Agency and 

members of the public shall have sixty days from the date of publication of such notice to 

make such submissions to the Agency as they consider appropriate. (11) The 

environmental impact assessment and the environmental impact statement shall be public 

documents and the developer and the Agency shall have such documents available for the 

duration of the project and five years thereafter for inspection, subject to the deletion 

therefrom of such information as may disclose intellectual property rights, during normal 

working hours at their respective offices and shall supply on request and on payment of 

cost of photocopying copies of such documents. (12) All expenses of the environmental 

impact assessment process (including the preparation of the preliminary and full 

environmental impact assessments, the environmental impact statements, and the conduct 

of public hearings) shall be borne by the developer. (13) The Agency shall submit the 

environmental impact assessment together with the environmental impact statement to 

the Environmental Assessment Board for its consideration and recommendation as to 

whether the environmental impact assessment and the environmental impact statement 

are acceptable.” 

 

• Environmental Protection Act, Cap. 20:05 (1996), Article 14: “(1) A public authority 

shall not give development consent in any matter where an environmental authorisation is 

required unless such authorisation has been issued and any development consent given by 
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any public authority shall be subject to the terms of the environmental authorisation 

issued by the Agency.” 

 

• Town and Country Planning Act, Cap. 20:01 (1946), Article 25:  “ (1) Where the 

provisions of a scheme prohibit or restrict building operations on any land pending the 

coming into operation of a general development order, a person who, before such an 

order comes into operation with respect to that land, desires to commence thereon any 

building operations which would contravene any such temporary prohibition or 

restriction may, in accordance with such directions, if any, as may be contained in the 

scheme, apply to the Central Authority for their consent to the carrying out of the 

operations specified in the application. 

 

• State Lands Act, Cap. 62:01 (1903), Article 25: “(1) Any officer of the department, forest 

officer under the Forests Act, district commissioner, member of the police force or rural 

constable, if that constable is authorised in writing by the Commissioner of Police to 

make seizures, may seize and take possession of any substance or thing illegally taken 

from or off the State lands, together with any boat or vehicle used in the removal thereof, 

and all tools and implements found with or in the possession of the person having the 

substance or thing, and every article so seized under this Act shall be deemed and taken 

to be forfeited and condemned. (2) Before seizing any article under the last preceding 

subsection the officer, district commissioner, or constable, may take and detain the article 

for so long as may be reasonably necessary to make inquiries respecting it.” 

 

• Kaieteur National Park Act, Cap. 20:02 (1929), Article 4:  “(1) It shall not be lawful for 

any person to enter into, travel or encamp within the park or to build any structure 

therein, or to hunt, chase, catch, shoot at, kill or otherwise disturb any animal or cut, 

pluck or gather any of the flora or interfere with or disturb the soil by mining or other 

operations within the park or to remove anything whatsoever from the park except in 

accordance with regulations made under this Act.  (2) Any person acting in contravention 

of any of the provisions of subsection (1) shall be liable on summary conviction to a fine 

of ninety- seven thousand five hundred dollars, and anything taken by such person from 

the park shall be forfeited.” 

 

• National Parks Commission Act, Cap. 20:06 (1977), Article 13 (1-2): “13. (1) The 

Commission may, with the approval of the Minister, make by-laws in respect of any or 

all designated parks for the purpose of carrying out the functions of the Commission 

under this Act, and without prejudice to the generality of the foregoing, such by-laws 

may—(a) make provision for the imposition and collection of fees under which any 

person may enter, travel through, or in any way make use of such parks and any of the 

facilities therein; (b) prohibit or regulate the use of the park or any part thereof either 

generally or in any manner specified in the by-laws, by traffic of any description so 

specified; (c) contain provisions prohibiting the depositing of rubbish and the leaving of 

litter; (d) prohibit or restrict the killing, taking, molesting or disturbance of living 

creatures of any description in a designated park, the taking, destruction or disturbance of 
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eggs of any such creature, the taking of, or interference with, vegetation of any 

description in such park or the doing of anything therein which will interfere with the soil 

or damage any object in the park. (2) By-laws made under subsection (1) may provide 

that the breach thereof shall be an offence punishable on summary conviction by a fine 

not exceeding twenty-seven thousand, five hundred dollars and to imprisonment for six 

months.” 

 

• Protected Areas Act, No. 14 (2011), Articles 51, 54: “51. Subject to section 50, the 

management authority may permit the following activities in a in National Park—(a) non-

invasive scientific research; (b) non-invasive environmental monitoring; (c) public access 

for educational, cultural, spiritual and other non-material purposes at a level and of a type 

which will maintain the National Park.. . . 54. Subject to section 53, the management 

authority may permit the following activities in a Natural Monument —(a) non-invasive 

scientific research; (b) non-invasive environmental monitoring; (c) public access for 

educational, cultural, spiritual and other non-material purposes at a level and of a type 

which will maintain the Natural Monument.” 

 

• Amerindian Act, Cap. 29:01 (2006), Article 14 (c-d, p): “(1) Subject to the other 

provisions in this Act, a Village Council may, in the exercise of its functions, make rules 

governing--. . . (c) access to sites of sacred or cultural significance; (d) the management, 

use, preservation, protection and conservation of Village lands and resources or any part 

thereof; . . . (p) planning and development of the Village” 

 

 

6. Public and Stakeholder Participation 

 

Public and stakeholder participation in Guyana is generally weak.  For the most part, the public 

is informed rather than engaged and consulted on issues related to heritage preservation.  For 

example, in the designation of monuments the owners are informed of the designation by a 

written notice from the National Trust.  Similarly, when a maritime cultural area is designated, 

there is no public input before the designation.  Furthermore, the processes for appeal from 

government action are usually not defined precisely.  And for interim preservation notices, an 

owner or occupier of a monument is informed of the notice without there being a requirement for 

previous consultation between the government and owners or occupiers of monument. 

However, the Environmental Impact Assessment (EIA) in the Environmental Protection Act is a 

very well-defined process that requires extensive public input before a proposed project receives 

development authorisation.   

 

Guyana should create procedures for public and stakeholder participation in listing cultural 

heritage, designation of protected areas or maritime cultural areas, issuing of interim preservation 

notices, and appeals from interim preservation notices and preservation orders that require 
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government agencies to identify stakeholders, provide them with information, schedule public 

hearings, and actually consult with them before the development of project plans, the issuance of 

a notice or order, or a designation.  To do this Guyana should emulate the EIA process when 

formulating public and stakeholder participation provisions in national heritage legislation.  In 

addition, Guyana’s heritage legislation should include provisions for public outreach and 

education about cultural heritage protections and a proviso that at least one member of the Board 

of the National Trust be an at-large member of the public. 

 

• National Trust Act, Cap. 20:03 (1972), Article 15: “15. (1) Where it appears to the 

National Trust that it is in the public interest that any monument should be preserved on 

account of the historic, architectural or archaeological interest attaching to it or its 

national importance the National Trust may, by notice published simultaneously in the 

Gazette and one newspaper circulating in Guyana, declare the monument to be a national 

monument.  (2) Upon publication of a notice under subsection (1) relating to a monument 

such monument, without further assurance, becomes the property of, and vests in, the 

National Trust, and where immovable property has, by virtue of this section, vested in the 

National Trust the Registrar of Deeds shall take due notice thereof and shall make such 

annotations on the records as may be necessary.”  

 

• National Trust Act, Cap. 20:03, Article 20: “(1) Where a monument which in the opinion 

of the Minister may qualify for declaration as a national monument (a) the National Trust 

report to him that the monument is in danger of destruction or removal or damage from 

neglect or injudicious treatment, and that the preservation of the monument is of national 

importance; or (b) the Minister considers it to be a matter of immediate urgency to act 

under this subsection without receiving such a report, the Minister may, if he thinks fit, 

subject to section 28, serve a notice (in this Act referred to as an "interim preservation 

notice") on the owner and, if the owner is not the occupier of the monument, on the 

occupier, stating that the monument shall be under the protection of the Minister under 

this Act while the notice is in force. (2) (2) Where the Minister serves an interim 

preservation notice, he shall cause a copy of the notice to be fixed on some part of the 

monument. (3) Where the National Trust have reason to believe that a monument is in 

danger as mentioned in subsection (1), and that the preservation of the monument is of 

national importance, they may, subject to section 28, by a written authorisation signed on 

their behalf by the Chairman or the Deputy Chairman of the National Trust, authorise any 

person (including a member of the National Trust) to inspect the monument for the 

purpose of enabling the National Trust to determine whether it is proper for them to 

report to the Minister, and any person so authorised may at any reasonable time, on 

production by him if so required of the authorisation, enter any premises for the purpose 

of carrying out the inspection of the monument, except that if the National Trust consider 

that the inspection of the monument is a matter of immediate urgency, they shall give not 

less than twenty-eight days’ notice of the proposed inspection to the occupier of the 

premises which are to be entered. (4) An interim preservation notice— (a) may be 

revoked by the Minister at any time by notice served on the owner and, if the owner is 

not the occupier, on the occupier of the monument; (b) shall, if a preservation order made 

under section 21 with respect to the same monument comes into force within a period of 
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twenty-one months after the service of the interim preservation notice, cease to have 

effect when the order comes into force; and (c) shall, if no such order comes into force 

within that period, and the notice has not been revoked before the end of that period, 

cease to have effect at the end of that period.” 

 

 

• National Trust Act, Cap. 20:03 (1972), First Schedule (1):  “Before making a 

preservation order in relation to any monument, the Minister shall (a) cause a draft of the 

proposed order to be published in the Gazette; (b) send a copy of the draft to each local 

authority in whose area the monument is situate; (c) publish once in a newspaper 

circulating in Guyana a notice stating that the order is proposed to be made and the effect 

of the order and specifying the time (not being less than twenty-eight days from the first 

publication of the notice in such a newspaper) within which and the manner in which 

objections to the proposed order can be made; (d) serve on the owner of the monument or 

one the occupier of the monument a copy of the draft proposed order, together with a 

notice stating the effect thereof and specifying the time within which and the manner in 

which objections to the proposed order can be made; (e) cause a copy of the draft of the 

proposed order to be fixed on some conspicuous part of the monument”  

 

• Environmental Protection Act, Cap. 20:05 (1996), Articles 11-13:  “11. (1) A developer 

of any project listed in the Fourth Schedule, or any other project which may significantly 

affect the environment, shall apply to the Agency for an environmental permit and shall 

submit with such application the fee prescribed and a summary of the project including 

information on—(i) the site, design and size of the project; (ii) possible effects on the 

environment; (iii) the duration of the project; (iv) a non-technical explanation of the 

project. (2) Where it is not clear whether a project will significantly affect the 

environment, the developer shall submit to the Agency a summary of the project which 

shall contain the information as required by subsection (1) and the Agency shall within a 

reasonable period publish in at least one daily newspaper a decision with reasons as to 

whether the project—(a) will not significantly affect the environment, and therefore 

exempt from the requirement for an environmental impact assessment; or (b) may 

significantly affect the environment and will require an environmental impact 

assessment. (3) (a) Any person who may be affected by a project exempted under 

subsection (2)(a) may lodge an appeal with the Environmental Assessment Board 

established under section 18 within thirty days of the date of publication of the Agency’s 

decision, and the Environmental Assessment Board shall within a reasonable time publish 

a decision confirming or setting aside the Agency’s decision.(b) Every person who 

commences a project before final determination of an appeal under paragraph (a) shall be 

guilty of an offence and shall be liable to the penalties prescribed under paragraph (d) of 

the Fifth Schedule. (4) Every environmental impact assessment shall be carried out by an 

independent and suitably qualified person approved by the Agency and shall—(a) 

identify, describe and evaluate the direct and indirect effects of the proposed project on 

the environment including—(i) human beings; (ii) flora and fauna and species habitats; 

(iii) soil; (iv) water; (v) air and climatic factors; (vi) material assets, the cultural heritage 

and the landscape; (vii) natural resources, including how much of a particular resource is 

degraded or eliminated, and how quickly the natural system may deteriorate; (viii) the 
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ecological balance and ecosystems; (ix) the interaction between the factors listed above; 

(x) any other environmental factor which needs to be taken into account or which the 

Agency may reasonably require to be included; and (b) assess every project with a view 

to the need to protect and improve human health and living conditions and the need to 

preserve the stability of ecosystems as well as the diversity of species. (5) Every 

environmental impact assessment shall contain the following information—(a) a 

description of the project, including in particular—(i) the geographical area involved, the 

physical characteristics of the whole project and the land-use requirements during the 

construction and operational phases, including plans, drawings, and models; (ii) the main 

characteristics of the production process, including the nature and quantity of the 

materials used, plans, drawings and models; (iii) an estimate, by type and quantity, of 

expected contaminants, residues, and emissions (water, air and soil pollution, noise, 

vibration, light, heat, radiation) resulting from the operation of the proposed project; (iv) 

the length of time of the project; (b) an outline of the main alternatives studied by the 

developer and an indication of the main reasons for his choice, taking into account the 

environmental factors; (c) a description of the likely significant effects of the proposed 

project on the environment resulting from—(i) the existence of the project; (ii) the use of 

natural resources; (iii) the emission of contaminants; (iv) the creation of nuisances and 

the elimination of waste, and a description by the developer of the forecasting methods 

used to assess the effects on the environment; (d) an indication of any difficulties 

(technical deficiencies or lack of knowledge or expertise) encountered by the developer 

in compiling the required information; (e) a description of the best available technology; 

(f) a description of any hazards or dangers which may arise from the project and an 

assessment of the risk to the environment; (g) a description of the measures which the 

proposed developer intends to use to mitigate any adverse effects and a statement of 

reasonable alternatives (if any), and reasons for their rejection; (h) a statement of the 

degree of irreversible damage, and an explanation of how it is assessed; (i) an emergency 

response plan for containing and cleaning up any pollution or spill of any contaminant; (j) 

the developer’s programme for rehabilitation and restoration of the environment; (k) a 

non-technical summary of the information provided under the preceding paragraphs.(6) 

Before any environmental impact assessment is begun the Agency shall at the 

developer’s cost publish in at least one daily newspaper a notice of the project and make 

available to members of the public the project summary referred to in subsection (1). (7) 

Members of the public shall have twenty-eight days from the date of publication referred 

to in subsection (6) to make written submissions to the Agency setting out those 

questions and matters which they require to be answered or considered in the 

environmental impact assessment. (8) The Agency shall after consultation with the 

person chosen to carry out the environmental impact assessment, set the terms and scope 

of the environmental impact assessment taking into account any submissions made under 

subsection (7). (9) During the course of the environmental impact assessment the 

developer and the person carrying out the environmental impact assessment shall—(a) 

consult members of the public, interested bodies and organizations; (b) provide to 

members of the public on request, and at no more than the reasonable cost of 

photocopying, copies of information obtained for the purpose of the environmental 

impact assessment. (10) The developer and the person carrying out the environmental 

impact assessment shall submit the environmental impact assessment together with an 
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environmental impact statement to the Agency for evaluation and recommendations and 

publish a notice in at least one daily newspaper confirming that the environmental impact 

assessment and environmental impact statement have been submitted to the Agency and 

members of the public shall have sixty days from the date of publication of such notice to 

make such submissions to the Agency as they consider appropriate. (11) The 

environmental impact assessment and the environmental impact statement shall be public 

documents and the developer and the Agency shall have such documents available for the 

duration of the project and five years thereafter for inspection, subject to the deletion 

therefrom of such information as may disclose intellectual property rights, during normal 

working hours at their respective offices and shall supply on request and on payment of 

cost of photocopying copies of such documents. (12) All expenses of the environmental 

impact assessment process (including the preparation of the preliminary and full 

environmental impact assessments, the environmental impact statements, and the conduct 

of public hearings) shall be borne by the developer. (13) The Agency shall submit the 

environmental impact assessment together with the environmental impact statement to 

the Environmental Assessment Board for its consideration and recommendation as to 

whether the environmental impact assessment and the environmental impact statement 

are acceptable.” 

 

• Environmental Protection Act, Cap. 20:05 (1996), Article 14: “(1) A public authority 

shall not give development consent in any matter where an environmental authorisation is 

required unless such authorisation has been issued and any development consent given by 

any public authority shall be subject to the terms of the environmental authorisation 

issued by the Agency.” 

 

• Protected Areas Act, No. 14 (2011), Article 29: “Upon receiving the recommendation of 

the Commission the Minister shall seek the approval of the Cabinet within thirty days; if 

approved, the Minister shall publish a notice in the Gazette and in at least one daily 

national newspaper stating the intention to create a national protected area and the notice 

shall —(a) provide sufficient information for the public to understand the reasons for 

establishing the proposed national protected area, including how it will fit within the 

national protected areas system; (b) identify the proposed area; (c) state the classification 

proposed for the area; (d) request all persons, communities and other entities who 

exercise or claim rights over the area to notify the Minister in writing of those rights and 

claims; (e) invite interested persons to make written submissions to the Commission 

about the proposed 'protected area; (f) specify an address to which submissions shall be 

sent and the date by which submissions must be made; (g) indicate whether public 

meetings shall be held to receive additional submissions.” 

 

• Maritime Zones Act, Cap. 63:01, Act No. 18 of 2010, Article 42: “The Minister [of 

Foreign Affairs] may by order declare an area within the territorial sea and the contiguous 

zone to be known as the maritime cultural area.” 

 

 

 



126 
 

7. Funding and Financial Assistance 

 

Funding and financial assistance to the National Trust is extremely limited, even compared to 

other semi-autonomous government agencies.  The funding of the National Trust is largely 

limited to subventions from Parliament.  Consequently, the National Trust does not have enough 

funds to preserve all of its historic properties.      

Current legislation in Guyana provides for no consistent stream of funds like those that might 

come through some form of taxation, revolving fund, or national lottery.  Additionally, current 

legislation does not provide any authorization for financial strategies to stimulate private sector 

investment in heritage protection, such as grants, subsidies, tax credits, or tax relief.  Moreover, 

tax incentives that may be most effective are duty-free concessions for property-related imports 

and the waiver of taxes for building materials.   

Guyana should enact specific legislative provisions that broaden the funding mechanisms 

available to the National Trust to fulfill its duties as well as provide a suite of incentives for the 

private sector to participate actively in heritage conservation.  

 

• National Trust Act, Cap. 20:03 (1972), Article 12: "(1) The funds and resources of the 

National Trust consist of (a) such sums as may be provided by Parliament; (b) all other 

sums or property which may in any manner become payable to or vested in the National 

Trust in respect of any matter incidental to or in connection with their functions. (2) The 

expenses of the National Trust (including any remuneration of the members and the 

officers, employees and agents thereof) shall be paid out of the funds and resources of the 

National Trust."  

 

 

 

8. Management of Publicly-Owned Registered Heritage Sites  

 

Heritage administration in Guyana is solely a government affair. The primary manager of 

publicly-owned registered heritage sites in Guyana is the National Trust, under the Ministry of 

Education, Department of Culture, Youth and Sport.  The National Trust may, among other 

things, issue permits, issue interim preservation notices, issue preservation orders, designate 

national monuments, and prosecute offenders.   

 

The National Trust is assisted in heritage management and protection of publicly-owned heritage 

sites by an array of government ministries and agencies.  The Minister of Education may 

designate maritime cultural areas protecting underwater archaeological resources.  The 

Environmental Protection Agency is authorised to issue development permits for actions that will 

affect cultural heritage.  The National Parks Commission and Forestry Commission may protect 

lands containing cultural heritage within their respective spheres.  The Protected Areas 
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Commission may also manage cultural heritage resources in areas designated as national 

protected areas.  And the Amerindian Village Councils must manage and protect places and 

artefacts which hold sacred or cultural values to the village. 

Nowhere in Guyana’s National Trust Act is there any articulation of the fundamental principle of 

long-term preservation as part of a national cultural heritage management strategy.  But this 

long-term preservation principle does appear in Guyana’s Environmental Protection Act, 

National Parks Commission Act, and Protected Areas Act.  Guyana should consider adopting the 

long-term preservation principle from these Acts and creating national heritage legislation that 

expressly articulates that all of its government agencies manage the tangible cultural heritage of 

the state according to fundamental principles of long-range management. 

In addition, Guyana’s current heritage-related legislation is reliant solely on government 

agencies, without any assistance from NGOs or other organisations.  Guyana should consider 

creating public-private partnerships to assist government agencies in managing its heritage sites. 

 

• National Trust Act, Cap. 20:03 (1972), Article 5: “(1) The function of the National Trust 

is to promote the permanent preservation for the benefit of the nation of property of 

beauty or historic interest. (2) Without prejudice to the generality of subsection (1), the 

function of the National Trust includes (a) the preservation of buildings of national 

interest or of architectural, historic or artistic interest and places of natural interest or 

national importance or beauty and the protection and augmentation of the amenities of 

those buildings and places and their surroundings; (b) the preservation of furniture and 

pictures and chattels of any description having national or historic or artistic interest; (c) 

the access to and enjoyment by the public of such building, places and chattels."  

 

• Maritime Zones Act, No. 18 (2010), Articles 42-44: “42. The Minister may by order 

declare an area within the territorial sea and the contiguous zone to be known as the 

maritime cultural area. 43. Guyana has sovereign rights and exclusive jurisdiction in its 

maritime cultural area. (2) Subject to any other law or international treaty to which is a 

party, Guyana in respect of objects of an archaeological or historical nature found in the 

maritime cultural area, the same rights and powers as it has in respect of its internal 

waters and territorial sea. 44. (1) The Minister responsible for Culture may authorise 

activities directed at underwater cultural heritage within the territorial sea and contiguous 

zone. (2) A person, entity, foreign government or international organisation shall not 

engage in any underwater cultural heritage activity within the territorial sea or contiguous 

zone, except under and in accordance with the terms of a licence or letter of authority 

granted by the Minister responsible for culture or any written agreement of the 

Government of Guyana. (3) A person, foreign government or international organisation 

shall not engage in any commercial exploitation of underwater cultural heritage for trade 

or speculation or its irretrievable dispersal within the territorial sea or contiguous zone. A 

person who contravenes subsection (2) or commits an offence and is liable on summary 

conviction to a fine of five million dollars and in addition the court may order the 

forfeiture of any vessel and equipment used in the commission of the offence. (5) The 
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Minister in consultation with the Minister responsible for culture may make regulations 

to regulate and authorise activities directed at underwater cultural heritage within the 

territorial sea and contiguous zone in accordance with Articles 7 and 8 of the UNESCO 

Convention. (6) The regulations made under subsection (5) shall, in particular ensure that 

the Rules Concerning Activities Directed at the Underwater Cultural Heritage set out in 

the Annex to the UNESCO Convention are applied. (7) The Minister responsible for 

culture may by order provide for the protection, management, ownership, preservation, 

collection, custody and for other matters incidental to cultural maritime heritage, historic 

wrecks, sites of interest and objects of archaeological and historic nature found at sea and 

its specific sites in the maritime cultural sea.” 

 

• Environmental Protection Act, Cap. 20:05 (1996), Article 4(1): “4. (1) The functions of 

the Agency are—(a) to take such steps as are necessary for the effective management of 

the natural environment so as to ensure conservation, protection, and sustainable use of 

its natural resources; (b) to promote the participation of members of the public in the 

process of integrating environmental concerns in planning for development on a 

sustainable basis; (c) to co-ordinate the environmental management activities of all 

persons, organisations and agencies; (d) to establish, monitor and enforce environmental 

regulations; (e) to prevent or control environmental pollution; (f) to co-ordinate an 

integrated coastal zone management programme; (g) to ensure that any developmental 

activity which may cause an adverse effect on the natural environment be assessed before 

such activity is commenced and that such adverse effect be taken into account in deciding 

whether or not such activity should be authorised; (h) to co-ordinate and maintain a 

programme for the conservation of biological diversity and its sustainable use; (i) to co-

ordinate the establishment and maintenance of a national parks and protected area system 

and a wildlife protection management programme; (j) to promote and encourage a better 

understanding and appreciation of the natural environment and its role in social and 

economic development; (k) to establish and co-ordinate institutional linkages locally, 

nationally, regionally and internationally; (l) to play a co-ordinating role in the 

preparation and implementation of cross-sectoral programmes of environmental contents; 

(m) to advise the Minister on the criteria and thresholds of activity for specifying what 

may amount to a significant effect on the environment; (n) to advise the Minister on 

matters of general policy relating to the protection, conservation and care of the 

environment and the impact of development; (o) to perform such other functions 

pertaining to the protection of the environment as may be assigned to it by the Minister 

by or under this Act or any other law.” 

 

• National Parks Commission Act, Cap. 20:06 (1977), Article 5: “5. It shall be the function 

of the Commission to—(a) maintain and regulate the use of any designated park so as to 

leave it unimpaired for the enjoyment of future generations; (b) make recommendations 

to the National Trust to achieve the conservation of the natural beauty of any area of land 

in Guyana and to carry out such acts as the National Trust directs for the purpose of 

attaining the objectives of those recommendations; (c) collaborate with local government 

authorities in developing any area of land subject to the control of any such authority for 

the purpose of affording to members of the public opportunity for open air recreations; 

(d) provide to local government authorities maintenance services in respect of parks on 
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such terms and conditions as the Commission sees fit; (e) give general advice to the 

Minister or any statutory body in relation to the provision or improvement of 

opportunities for the enjoyment of the countryside by members of the public.” 

 

• Protected Areas Act, No. 14 (2011), Article 8: “The functions of the Commission are to 

—(a) establish, manage, maintain, promote and expand the national protected areas 

system; (b) identify and evaluate areas that are of ecological significance and make 

recommendations for the establishment of new protected areas; (c) ensure that the 

national protected areas system contains ecologically viable areas that are representative 

of Guyana's habitats and ecosystems; (d) ensure that the national protected areas system 

contains viable populations of all indigenous species; (e) manage or ensure the proper 

management of each protected area within the national protected areas system in a 

manner that is consistent with —(i) the classification applied to the protected area; and 

(ii) the management plan approved for the protected area; (f) regulate activities and use of 

resources within each national protected area so as to leave each national protected area 

unimpaired for the enjoyment and use of future generations; (g) prepare, develop, review 

and approve as appropriate the management plans and budgets for each protected area; 

(h) promote public understanding, appreciation and awareness of Guyana's natural 

heritage and promote environmental awareness and education through the national 

protected areas system; (i) promote public involvement in decision making processes and 

activities for the achievement of the objectives of this Act; (j) promote the private 

management of public lands as protected areas, as buffer zones, or as areas for the 

conservation and rehabilitation of ecosystems; (k) promote, undertake and supervise 

scientific studies, monitoring and research consistent with the objectives of this Act; (1) 

coordinate and exchange information with other public authorities, the Board of Trustees, 

Village Councils, non-governmental organisations, international organisations and other 

relevant bodies in furtherance of the objectives of this Act; (m) advise the Minister on 

developing regulations, standards, guidelines and procedures to ensure effective 

management of the national system activities; (n) implement policy on protected areas 

and advise the Minister on matters of policy relating to protected areas and the impact of 

activities and policy on protected areas; (o) advise the Minister on the state of Guyana's 

protected areas and on any special or general measures that may be needed to further the 

objectives of this Act, including proposals to designate new protected areas or to modify 

existing protected areas; (p) advise the Minister on the implementation of Guyana's 

responsibilities under international and regional conventions applicable to Guyana; (q) 

advise the Minister on the need for trans-boundary parks and assist the Minister 

accordingly; (r) provide support and advice to Amerindian Villages to enable them to 

develop Amerindian Protected Areas and to apply the principles of ecologically 

sustainable development; (s) assess whether an Amerindian protected area or a privately 

managed protected area meets the criteria for participation in the national protected areas 

system and advise the Minister accordingly; (t) monitor the effectiveness of 

implementation of management plans and the achievement of the objectives of the 

national protected areas system; (u) ensure that the law, regulations and rules are 

enforced appropriately within the national protected areas system; (v) appoint park 

wardens, rangers and other enforcement officers; (w) perform all other duties necessary 

and appropriate for carrying out the objectives of this Act.” 
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• Amerindian Act, Cap. 29:01 (2006), Article 14 (c-d, p): “(1) Subject to the other 

provisions in this Act, a Village Council may, in the exercise of its functions, make rules 

governing--. . . (c) access to sites of sacred or cultural significance; (d) the management, 

use, preservation, protection and conservation of Village lands and resources or any part 

thereof; . . . (p) planning and development of the Village” 

 

 

 

9. Management of Other Government-Owned Historic Properties 

 

Guyana does not appear to have any legislation regarding the management of other government 

owned historic properties that are used to carry out government functions like education, 

transportation, or defense. 

Guyana should develop legislation that requires government agencies to create internal 

preservation programmes so that these agencies will maintain their historic properties in a spirit 

of stewardship.  And the National Trust should be consulted on all heritage-related activities 

carried out by other government agencies, particularly in mining, forestry, planning, and roads. 

 

 

10. Emergency situations 

 

Under the National Trust Act (Articles 20-23), the Minister of Education in Guyana has 

emergency powers to protect monuments from being destroyed, demolished, or defaced through 

interim preservation notices and preservation orders.  The emergencies contemplated by the 

National Trust Act, however, are situations arising in the course of normal development 

processes rather than large-scale natural disaster events.  

Guyana should consider an approach to national heritage legislation that balances the need for 

immediate disaster response and heritage conservation needs that would require emergency 

management agencies to engage an appropriate heritage conservation expert during the response 

phase to identify heritage sites, assess damage, and recommend ways to minimise collateral 

damage to sites while response and recovery activities move forward. After the immediate 

response and recovery efforts are complete, the normal heritage planning and protection 

processes should be re-engaged to address issues in longer-term recovery and reconstruction 

activities. Such provisions might be included in legislation that deals with disaster preparedness, 

response, and recovery. 

 

• National Trust Act, Cap. 20:03, Article 20: “(1) Where a monument which in the opinion 

of the Minister may qualify for declaration as a national monument (a) the National Trust 

report to him that the monument is in danger of destruction or removal or damage from 
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neglect or injudicious treatment, and that the preservation of the monument is of national 

importance; or (b) the Minister considers it to be a matter of immediate urgency to act 

under this subsection without receiving such a report, the Minister may, if he thinks fit, 

subject to section 28, serve a notice (in this Act referred to as an "interim preservation 

notice") on the owner and, if the owner is not the occupier of the monument, on the 

occupier, stating that the monument shall be under the protection of the Minister under 

this Act while the notice is in force. (2)  Where the Minister serves an interim 

preservation notice, he shall cause a copy of the notice to be fixed on some part of the 

monument. (3) Where the National Trust have reason to believe that a monument is in 

danger as mentioned in subsection (1), and that the preservation of the monument is of 

national importance, they may, subject to section 28, by a written authorisation signed on 

their behalf by the Chairman or the Deputy Chairman of the National Trust, authorise any 

person (including a member of the National Trust) to inspect the monument for the 

purpose of enabling the National Trust to determine whether it is proper for them to 

report to the Minister, and any person so authorised may at any reasonable time, on 

production by him if so required of the authorisation, enter any premises for the purpose 

of carrying out the inspection of the monument, except that if the National Trust consider 

that the inspection of the monument is a matter of immediate urgency, they shall give not 

less than twenty-eight days’ notice of the proposed inspection to the occupier of the 

premises which are to be entered. (4) An interim preservation notice— (a) may be 

revoked by the Minister at any time by notice served on the owner and, if the owner is 

not the occupier, on the occupier of the monument; (b) shall, if a preservation order made 

under section 21 with respect to the same monument comes into force within a period of 

twenty-one months after the service of the interim preservation notice, cease to have 

effect when the order comes into force; and (c) shall, if no such order comes into force 

within that period, and the notice has not been revoked before the end of that period, 

cease to have effect at the end of that period.” 

 

• National Trust Act, Cap. 20:03, Article 21: “The Minister may, subject to and in 

accordance with the provisions of the First Schedule, make an order (in this Act referred 

to as a “preservation order”) placing under more lasting protection of the National Trust a 

monument with respect to which an interim preservation notice is in force.” 

 

• National Trust Act, Cap. 20:03, Article 22: "(1) While an interim preservation notice or a 

preservation order is in force with respect to a monument, the monument shall not be 

demolished or removed, nor shall any additions or alterations be made to it or any work 

carried out in connection with it, except with the written consent of the Minister granted 

subject to such conditions as the Minister may think fit to impose.  (2) Any person who 

contravenes subsection (1) is liable on summary conviction to a fine of thirty-two 

thousand five hundred dollars, and in those proceedings the Court may, in addition, order 

him to pay such sum as the Court thinks just for the purpose of repairing or restoring the 

monument.” 

 

• National Trust Act, Cap. 20:03, Article 23: "If, while an interim preservation notice or a 

preservation order is in force with respect to a monument, it appears to the Minister that 

owing to neglect the monument is liable to fall into decay, the Minister may make an 
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order (hereinafter referred to as a "guardianship order") constituting the National Trust 

guardians of the monument so long as that order is in force, and (a) if the order is made 

while an interim preservation notice is in force, the order remains in force so long as the 

notice and any preservation order superseding the notice remains in force; (b) if the order 

is made while a preservation order is in force, the guardianship order remains in force so 

long as the preservation order is in force." 

 

 

 

11. World Heritage Convention and Other International Obligations  

 

Guyana has ratified the following UNESCO Cultural Heritage Conventions: 

• Convention Concerning the Protection of the World Cultural and Natural Heritage 

(1972) 

• Protection of Underwater Cultural Heritage (2001) 

• Protection and Promotion of the Diversity of Cultural Expressions (2005) 

 

Current legislation does not state who is the national authority administering these international 

conventions.  Guyana should specify in its national cultural heritage legislation the responsible 

national authorities who will implement each of the UNESCO Cultural Heritage Conventions.  In 

addition, Guyana should set out clearly in legislation its obligations under these Conventions and 

develop special provisions for the protection of World Heritage sites. 

 

12. Engagement of Indigenous Peoples 

 

The engagement of indigenous peoples in cultural heritage processes and management in Guyana 

appears to be taken seriously.  Article 149G of the 1980 Guyana Constitution states that 

“indigenous peoples shall have the right to the protection, preservation and promulgation of their 

languages, cultural heritage and way of life.”  And Amerindians constitute nearly 10% of 

Guyana’s population.  In Guyana, the Amerindian Act provides that the Amerindian Village 

Council holds the rights and title to land for the collective benefit and use of the village.  And the 

Council must also ensure that places and artefacts which hold sacred or cultural values to the 

village are protected and cared for.  Furthermore, before the Minister of Culture may designate 

an Amerindian monument, he/she must consult with the National Toshaos Council.  Similarly, 

the Amerindian Village Council must also be consulted before any environmental project that 

significantly impacts their lands is permitted, before any part of their lands is designated as a 

protected area, and when archaeological sites or artifacts are found that are attributable to an 

Amerindian community. 

Given the presence of large indigenous communities in Guyana, national heritage legislation 

should address their unique needs and involve them in robust consultative processes following 

the guidance specified in the Legislative Guidance document. 
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• Amerindian Act, Cap. 29:01 (2006), Article 2: “ ‘Amerindian monument’ means any 

structure of an archaeological nature, or any inscription, painting or other creation by an 

Amerindian, which is designated as an Amerindian monument by the Minister by order 

on the advice of the National Toshaos Council” 

 

• Amerindian Act, Cap. 29:01 (2006), Article 13(h): “(1) The functions of a Village 

Council are to--. . . (h) ensure that places and artefacts located within Village lands and 

which hold sacred or cultural values to the Village are protected and cared for” 

 

• Amerindian Act, Cap. 29:01 (2006), Article 14 (c-d, p): “(1) Subject to the other 

provisions in this Act, a Village Council may, in the exercise of its functions, make rules 

governing--. . . (c) access to sites of sacred or cultural significance; (d) the management, 

use, preservation, protection and conservation of Village lands and resources or any part 

thereof; . . . (p) planning and development of the Village” 

 

• Environmental Protection Act, Cap. 20:05 (1996), Articles 11-13:  “11. (1) A developer 

of any project listed in the Fourth Schedule, or any other project which may significantly 

affect the environment, shall apply to the Agency for an environmental permit and shall 

submit with such application the fee prescribed and a summary of the project including 

information on—(i) the site, design and size of the project; (ii) possible effects on the 

environment; (iii) the duration of the project; (iv) a non-technical explanation of the 

project. (2) Where it is not clear whether a project will significantly affect the 

environment, the developer shall submit to the Agency a summary of the project which 

shall contain the information as required by subsection (1) and the Agency shall within a 

reasonable period publish in at least one daily newspaper a decision with reasons as to 

whether the project—(a) will not significantly affect the environment, and therefore 

exempt from the requirement for an environmental impact assessment; or (b) may 

significantly affect the environment and will require an environmental impact 

assessment. (3) (a) Any person who may be affected by a project exempted under 

subsection (2)(a) may lodge an appeal with the Environmental Assessment Board 

established under section 18 within thirty days of the date of publication of the Agency’s 

decision, and the Environmental Assessment Board shall within a reasonable time publish 

a decision confirming or setting aside the Agency’s decision.(b) Every person who 

commences a project before final determination of an appeal under paragraph (a) shall be 

guilty of an offence and shall be liable to the penalties prescribed under paragraph (d) of 

the Fifth Schedule. (4) Every environmental impact assessment shall be carried out by an 

independent and suitably qualified person approved by the Agency and shall—(a) 

identify, describe and evaluate the direct and indirect effects of the proposed project on 

the environment including—(i) human beings; (ii) flora and fauna and species habitats; 

(iii) soil; (iv) water; (v) air and climatic factors; (vi) material assets, the cultural heritage 

and the landscape; (vii) natural resources, including how much of a particular resource is 

degraded or eliminated, and how quickly the natural system may deteriorate; (viii) the 

ecological balance and ecosystems; (ix) the interaction between the factors listed above; 
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(x) any other environmental factor which needs to be taken into account or which the 

Agency may reasonably require to be included; and (b) assess every project with a view 

to the need to protect and improve human health and living conditions and the need to 

preserve the stability of ecosystems as well as the diversity of species. (5) Every 

environmental impact assessment shall contain the following information—(a) a 

description of the project, including in particular—(i) the geographical area involved, the 

physical characteristics of the whole project and the land-use requirements during the 

construction and operational phases, including plans, drawings, and models; (ii) the main 

characteristics of the production process, including the nature and quantity of the 

materials used, plans, drawings and models; (iii) an estimate, by type and quantity, of 

expected contaminants, residues, and emissions (water, air and soil pollution, noise, 

vibration, light, heat, radiation) resulting from the operation of the proposed project; (iv) 

the length of time of the project; (b) an outline of the main alternatives studied by the 

developer and an indication of the main reasons for his choice, taking into account the 

environmental factors; (c) a description of the likely significant effects of the proposed 

project on the environment resulting from—(i) the existence of the project; (ii) the use of 

natural resources; (iii) the emission of contaminants; (iv) the creation of nuisances and  

the elimination of waste, and a description by the developer of the forecasting methods 

used to assess the effects on the environment; (d) an indication of any difficulties 

(technical deficiencies or lack of knowledge or expertise) encountered by the developer 

in compiling the required information; (e) a description of the best available technology; 

(f) a description of any hazards or dangers which may arise from the project and an 

assessment of the risk to the environment; (g) a description of the measures which the 

proposed developer intends to use to mitigate any adverse effects and a statement of 

reasonable alternatives (if any), and reasons for their rejection; (h) a statement of the 

degree of irreversible damage, and an explanation of how it is assessed; (i) an emergency 

response plan for containing and cleaning up any pollution or spill of any contaminant; (j) 

the developer’s programme for rehabilitation and restoration of the environment; (k) a 

non-technical summary of the information provided under the preceding paragraphs.(6) 

Before any environmental impact assessment is begun the Agency shall at the 

developer’s cost publish in at least one daily newspaper a notice of the project and make 

available to members of the public the project summary referred to in subsection (1). (7) 

Members of the public shall have twenty-eight days from the date of publication referred 

to in subsection (6) to make written submissions to the Agency setting out those 

questions and matters which they require to be answered or considered in the 

environmental impact assessment. (8) The Agency shall after consultation with the 

person chosen to carry out the environmental impact assessment, set the terms and scope 

of the environmental impact assessment taking into account any submissions made under 

subsection (7). (9) During the course of the environmental impact assessment the 

developer and the person carrying out the environmental impact assessment shall—(a) 

consult members of the public, interested bodies and organizations; (b) provide to 

members of the public on request, and at no more than the reasonable cost of 

photocopying, copies of information obtained for the purpose of the environmental 

impact assessment. (10) The developer and the person carrying out the environmental 
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impact assessment shall submit the environmental impact assessment together with an 

environmental impact statement to the Agency for evaluation and recommendations and 

publish a notice in at least one daily newspaper confirming that the environmental impact 

assessment and environmental impact statement have been submitted to the Agency and 

members of the public shall have sixty days from the date of publication of such notice to 

make such submissions to the Agency as they consider appropriate. (11) The 

environmental impact assessment and the environmental impact statement shall be public 

documents and the developer and the Agency shall have such documents available for the 

duration of the project and five years thereafter for inspection, subject to the deletion 

therefrom of such information as may disclose intellectual property rights, during normal 

working hours at their respective offices and shall supply on request and on payment of 

cost of photocopying copies of such documents. (12) All expenses of the environmental 

impact assessment process (including the preparation of the preliminary and full 

environmental impact assessments, the environmental impact statements, and the conduct 

of public hearings) shall be borne by the developer. (13) The Agency shall submit the 

environmental impact assessment together with the environmental impact statement to 

the Environmental Assessment Board for its consideration and recommendation as to 

whether the environmental impact assessment and the environmental impact statement 

are acceptable.” 

 

• Protected Areas Act, No. 14 (2011), Articles 71-73: “71. The management authority 

responsible for the management plan for a national protected area shall send a notice to 

each Amerindian community and Amerindian village in the area stating where the 

management plan may be inspected and giving them not less than four weeks from the 

date of the notice to make comments on the management plan. 72. An Amerindian 

community or Amerindian village which has or which claims traditional rights within a 

national protected area shall notify the management authority of such rights and the 

management authority may carry out an investigation in order to verify the existence of 

such traditional rights.  73. In order to protect traditional rights the management authority 

for a national protected area may enter into an agreement with each Amerindian 

community and Amerindian village which has traditional rights in the national protected 

area and the agreement may provide for — (a) the use of scientific methodologies to 

assess the levels at which use is sustainable; (b) systems for monitoring and recording the 

exercise of traditional rights; (c) systems for reporting any threats to traditional rights 

including any use or extraction of resources which is not authorised under a traditional 

right or otherwise permitted in the management plan; (d) recognition of the spiritual 

relationship which the Amerindian community or Amerindian village has with the 

national protected area or any part of it; (e) identification of sacred places and measures 

to ensure their protection; (f) the management of any archaeological sites identified under 

section 79; (g) confirmation that the management authority has complied with section 58 

(3) (b) of the Amerindian Act.” 
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• Protected Areas Act, No. 14 (2011), Articles 79-81: “79. The Commission shall consult 

the relevant authorities on the preservation of archaeological sites. 80. Where an 

archaeological site has been created by or is attributable to an Amerindian village or 

Amerindian community, the Commission shall consult that Amerindian village or 

Amerindian community and may enter into an agreement with the Amerindian village or 

Amerindian community as appropriate for the preservation of the archaeological site. 81. 

Where the origin of an archaeological site is unknown or it is attributed to a people that 

are no longer in existence in Guyana, the Commission may consult the nearest 

Amerindian village or Amerindian community on the preservation of the site.” 

 

 

13. Private law authorizations 

 

While easements and restrictive covenants are used and recognized in the laws of Guyana, 

Guyana does not appear to have any specific legislation related to private law conservation 

mechanisms.  Guyana should consider provide specific authority for protective legal techniques 

that are created by agreement among private parties, such as conservation easements, 

conservation-related restrictive covenants, and conservation-related servitudes. While easements, 

restrictive covenants, and servitudes are generally recognized in common law, legislative 

authorization is typically needed to use these tools for a conservation purpose.  In addition, 

legislation can forestall questions or challenges on their use and clarify their application. The 

legislation can specify acceptable uses for such tools, the process for creating them, and the 

parties that might use them. Legislation can also provide incentives, such as tax benefits, to 

encourage the use of these tools.  

 

14. Miscellaneous 

 

Guyana’s Town and Country Planning Act (Articles 38-46) and the Guyana Forestry 

Commissions Act (Articles 26-33) contain ‘Miscellaneous’ sections.  These sections authorize 

the relevant government agencies to create the necessary rules and regulations under their 

respective Acts to support their functions.   

Guyana’s national heritage legislation should also contain the power for the heritage authority to 

create necessary rules and regulations to protect cultural heritage. 
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Jamaica Heritage Laws Summary 

 

**Note:  The cultural heritage laws of Jamaica have been assessed against the 14 key 

components that constitute the Legislative Guidelines document. 

The legislative documents used in compiling this summary are: 

• Treaty with Maroon Community, Act 120 (1738) 

• Port Royal Brotherhood Act, Cap. 300 (1969) 

• Beach Control Act, no. 14 (1971) 

• Jamaican Cultural Development Commission Act, no. 8 (1980) 

• Jamaica National Heritage Trust Act, no. 8 (1985) 

• Natural Resources Conservation Authority Act, no. 9 (1991)  

• Forest Act, no. 17 (1996) 

• Maritime Areas Act, no. 25 (1996) 

• Town and Country Planning Act, no. 3 (1999) 

• Institute of Jamaica Act, no. 33 (2010) 

• Disaster Risk Management Act, no. 1 (2015) 

 

 

1. Statement of Object or Purpose  

 

Jamaica currently has no detailed, specific statement of purpose on protecting tangible cultural 

heritage.  While the Jamaica National Heritage Trust Act delineates the objects of the Trust, 

Jamaica’s primary heritage authority, this Act does not contain any specific text discussing why 

heritage values are important and should be protected. Furthermore, other legislation mentioning 

cultural heritage contain only broad, vague statements about protecting cultural heritage or 

natural resources. 

Jamaica should create national heritage legislation with a statement of purpose for cultural 

heritage that reflects the value the state places on its heritage, the goals it wishes to achieve in its 

preservation programme, and the scope of activity authorised in the legislation. Care should be 

taken in drafting the provision because the language can play an important role in any 

subsequent judicial interpretation of the substantive legislation. The content of the statement of 

object or purpose also guides the administration of the succeeding legislative provisions and 

should be considered in that context. 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 4(1): “(1) The functions of the 

Trust shall be-(a) to promote the preservation of national monuments and anything 

designated as protected national heritage for the benefit of the Island; (b) to conduct such 

research as it thinks necessary or desirable for the purposes of the performance of its 

functions under this Act; (c) to carry out such development as it considers necessary for 

the preservation of any national monument or anything designated as protected national 

heritage; (d) to record any precious objects or works of art to be preserved and to identify 

and record any species of botanical or animal life to be protected.” 



138 
 

 

• Natural Resources Conservation Authority Act, no. 8 (1985), Article 4: “(a) to take such 

steps as are necessary for the effective management of the physical environment of 

Jamaica so as to ensure the conservation, protection and proper use of its natural 

resources; (b) to promote public awareness of the ecological systems of Jamaica and their 

importance to the social and economic life of the Island; (c)   to manage such national 

parks, marine parks, protected areas and public recreational facilities as may be 

prescribed; (d) to advise the Minister on matters of general policy relating to the 

management, development, conservation and care of the environment; and (e)   to 

perform such other functions pertaining to the natural resources of Jamaica as may be 

assigned to it by the Minister or by or under this Act or any other enactment.” 

 

• Institute of Jamaica Act, no. 33 (2010), Article 4(1): “Subject to the provisions of this 

Act, the functions of the Institute shall be—(a) research into, study, encouragement and 

development of culture, science and history; (b) the establishment of museums; (c) the 

discharge of such other functions as may be conferred upon it by this Act or any other 

enactment.” 

 

• Jamaica Cultural Development Commission Act, no. 8 (1980), Article 4(1)(a): “The 

Commission shall—(a) promote cultural programmes and activities in communities 

throughout the Island”  

 

 

2. Interpretations 

 

Jamaica has interpretations of cultural heritage concepts in the Jamaica National Heritage Trust 

Act, but they are very broad in scope and should be refined. 

It is critical that Jamaica develop foundational interpretations for cultural heritage concepts that 

determine the scope and application of its national heritage legislation.  These interpretations 

should be drafted with careful consideration of local circumstances and needs as well as the 

stated objects and purposes of the legislation.  Furthermore, these interpretations should be 

consistent with the customary terms used in other specialized laws in Jamaica. 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 2: 

 

"development" means- (a) the alteration, removal, repair, restoration or demolition of or 

addition to, any national monument; or (b) the carrying out of building, engineering or 

other operation in, on, over or under any national monument or the making of any 

material change in the structure, appearance or use of any such national monument;  

"maintenance" includes the fencing, repairing and covering of a national monument and 

the doing of any act or thing which may be required for the purpose of repairing the 
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national monument of protecting it from decay or injury, and the expression "maintain" 

shall be construed accordingly;  

"national monument" means- (a) any building, structure, object or other work of man or 

of nature or any parts or remains thereof whether above or below the surface of the land 

or the floor of the sea within the territorial waters of the Island or within an area declares 

in an order made under subsection (2) to be within the maritime resource jurisdiction of 

the Island; (b) any site, cave or excavation, or any part or remains thereof, declared by the 

Trust to be national monument;  

"occupier" includes any person engaged in any development or maintenance works in, or, 

over or under any national monument,  

"owner" means the person in whom is vested the free-hold interest in the site of the 

protected national heritage;  

"protected national heritage" means- (a) any place name, (b) any species of animal or 

plant life; (c) any place or object (not declared by the Trust to be national monument), 

designated by the Trust to be protected national heritage;  

 

3. Heritage Administration 

 

Heritage administration in Jamaica is primarily handled through the Jamaica National Heritage 

Trust.  The Trust is a semi-autonomous government entity operating under the Ministry of 

Culture. The Trust may, among other things, designate historic sites and monuments and protect 

them through permits and licences, create preservation schemes to buffer historic sites and 

monuments, issue preservation orders, curate the national heritage register, restore and 

rehabilitate historic resources, regulate exports of historic resources, and prosecute offenders.   

The Jamaica National Heritage Trust is assisted in heritage administration and protection by an 

array of government agencies.  The Minister of Natural Resources and the Environment may 

Minister of Natural may designate forest reserves, national parks, environmental protection 

areas, or beach protected areas that may contain cultural heritage resources, and regulate them 

through permits and penalties.  In addition, the Minister of Natural Resources and the 

Environment oversees the environment impact assessment process for every major proposed 

project that will significantly impact the environment, a process that should take into account 

adverse effects on cultural resources.  The Town and Country Planning Authority controls 

development, construction, and alterations of buildings, including historic buildings, through 

permits.  And the Board of Directors of the Port Royal Brotherhood controls building and 

development within its area through regulations and permits.   

Jamaica should consider whether expanding partnerships with independent heritage-related 

NGOs, and creating more robust public-private partnerships might also benefit heritage 

protection on the island. 
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• Jamaica National Heritage Act, no. 8 (1985), Article 3(1): "There shall be established a 

Trust to be known as the Jamaica National Establishment and Heritage Trust which shall 

be a body corporate with perpetual succession and a constitution of common seal and 

with power to purchase, hold, deal with, and dispose of land and Trust other property 

whether real or personal: Provided that the Trust shall not transfer, mortgage, charge or 

dispose of any land without the approval of the Minister." 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 4(1): “(1) The functions of the 

Trust shall be-(a) to promote the preservation of national monuments and anything 

designated as protected national heritage for the benefit of the Island; (b) to conduct such 

research as it thinks necessary or desirable for the purposes of the performance of its 

functions under this Act; (c) to carry out such development as it considers necessary for 

the preservation of any national monument or anything designated as protected national 

heritage; (d) to record any precious objects or works of art to be preserved and to identify 

and record any species of botanical or animal life to be protected.” 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 12(1-4): “(1) The Trust may in 

accordance with the First Schedule from time to time declare to be a national monument 

any structure the preservation of which is, in the opinion fist of the Trust, a matter of 

public interest by reason of the of menu historic, architectural, traditional, artistic, 

aesthetic, scientific or archaeological interest attaching thereto.  (2) The Trust shall, in 

each year, cause to be published in the Gazette a list (hereinafter referred to as “the list”) 

of all national monuments in the Island for the time being declared by the Trust pursuant 

to subsection (1). (3) The Trust shall cause to be placed on a conspicuous part of each 

national monument included in the list a mark identifying the monument. (4) Where any 

structure is declared a national monument, the Trust shall notify the Registrar of Titles of 

any registered titles known to the Trust to be affected by the declaration and shall cause a 

copy of the declaration to be served on the Registrar of Titles who shall forthwith note on 

those registered titles the fact of the declaration having been made. 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 13(1): “(1) The Trust may, for 

the purposes of this Act, designate (a) any place name, thing or any species of animal or 

plant life; or (b) any place or object which has not been declared a national monument, to 

be a protected national heritage.” 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 15-16(1): “15. Where the 

Trust is of the opinion that action should be taken to prevent a national monument or 

protected national heritage from falling into a state of disrepair it shall be lawful for the 

Trust- (a) to notify the owner or person in possession that the protected national heritage 

or national monument is in need of repair; (b) to provide such assistance as may be 

necessary (whether financial or otherwise) to the owner or person in possession for the 

purpose of maintaining it; or (c) to maintain the protected national heritage or national 

monument. 16.- (1) An owner or person in possession of- (a) a national monument shall 

not demolish, remove or alter any such monument or carry our any development thereof 
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without the prior written approval of the Trust; (b) a protected national heritage shall not 

demolish, remove or alter it without the prior written approval of the Trust." 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 17: “Every person who- (a) 

wilfully defaces, damages or destroys any national monument or protected national 

heritage; (b) wilfully defaces, destroys, conceals or removes any mark or notice affixed 

thereto or connected therewith; (c) alters any national monument or mark without the 

written permission of the Trust; (d) removes any national monument or protected national 

heritage to a place outside of Jamaica or causes it to be so removed, shall be guilty of an 

offence and on summary conviction before a Resident Magistrate be liable to a fine not 

exceeding forty thousand dollars or to imprisonment for a term not exceeding two years 

or to both such fine and imprisonment, and in addition, such person may be ordered to 

pay the cost of replacement of any such monument, mark or notice and, in default of 

payment of such cost, to be imprisoned with hard labour for a further term not exceeding 

twelve months.” 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 19(1): “(1) Where the Minister 

is satisfied in relation to any structure—(a) that it is of such a nature that, although not 

declared a national monument the Trust has reasonable grounds for believing that it could 

be so declared; and (b) that it is in danger of destruction or removal or damage from 

neglect or injudicious treatment, the Minister may, upon the advice of the Trust, serve a 

notice (in this Act referred to as a “preservation notice”) on the owner and, if the owner is 

not the occupier, on the occupier of the structure, stating that it will be under the 

protection of the Minister under this Act while the notice is in force.” 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 20: “(1) While a preservation 

notice is in force with respect to any structure, that structure shall not be demolished or 

removed, nor shall any additions or alterations be made thereto or any work carried out in 

connection therewith, except with the written consent of the Minister granted either 

unconditionally or subject to such conditions as the Minister may think fit.” 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 21: “For the purpose of 

preserving the amenities of any national monument, or any place designated to be a 

protected national heritage, the Trust may, subject to the provisions of this section. 

prepare and confirm a scheme (hereafter in this Act referred to as a “preservation 

scheme”) for any area comprising or adjacent to the site of the monument or the place 

aforesaid, being an area to which, in the opinion of the Trust, it is necessary or expedient 

for that purpose that the scheme should apply.” 

 

• Forest Act, no. 17 (1996), Articles 5-6(1)(a, e, f): “5.  Subject to section 10, the Minister 

may by order, subject to affirmative resolution, declare to be forest reserves—(a) any 

Crown lands; or (b) any private land if the owner thereof applies in writing for such a 

declaration. 6. (1) Forest reserves shall be used primarily for the following purposes—(a) 

the conservation of forests existing naturally in the area of those forest reserves;. . . (e) 
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the provision of parks and other recreational amenities; (f) the protection and 

conservation of endemic flora and fauna”  

 

• Forest Act, no. 17 (1996), Article 23(1)(a, i): “(1) The Minister may declare any Crown 

land to be a protected area if it appears to him to be desirable for the following 

purposes—(a) protection against storms, winds, rolling stones, floods, landslides; . . .(i) 

protection of national amenities, flora and fauna” 

 

• Natural Resources Conservation Authority Act, no. 9 (1991), Article 9(1-2): “(1) The 

Minister may, on the recommendation of the Authority, by order published in the 

Gazette, prescribe the areas in Jamaica, and the description or category of enterprise, 

construction or development to which the provisions of this section shall apply; and the 

Authority shall cause any order so prescribed to be published once in a daily newspaper 

circulating in Jamaica. (2) Subject to the provisions of this section and section 31, no 

person shall undertake in a prescribed area any enterprise, construction or development of 

a prescribed description or category except under and in accordance with a pemit issued 

by the Authority.” 

 

• Natural Resources Conservation Authority Act, no. 9 (1991), Article 10: “(1) Subject to 

the provisions of this section, the Authority may be notice in writing require an applicant 

for a permit or the person responsible for undertaking in a prescribed area, any enterprise, 

construction or development of a prescribed description or category—(a) to furnish to the 

Authority such documents or information as the Authority thinks fit; or (b) where it is the 

opinion that the activities of such enterprise, construction or development are having or 

are likely to have an adverse effect on the environment, to submit to the Authority in 

respect of the enterprise, construction or development, an environmental impact 

assessment containing such information as may be prescribed, and the applicant or, as the 

case may be, the person responsible shall comply with the requirement.” 

 

• Beach Control Act, no. 14 (1971), Article 5(1): “(1) From and after the 1st June 1956, no 

person shall encroach on or use, or permit any encroachment on the use of, the foreshore 

or the floor of the sea for any public purpose or for or in connection with any trade or 

business, or commercial enterprise, or in any other manner . . . without a licence granted 

under this Act.” 

 

• Beach Control Act, no. 14 (1971), Article 7(1): “Notwithstanding anything to the 

contrary in this Act, the Minister may, upon the recommendation of the Authority, make 

an order declaring—(a) any part of the foreshore nad the floor of the sea defined in the 

order together with the water lying on such part of the floor of the sea to be a protected 

area for the purposes of this Act” 

 

• Town and Country Planning Act, no. 3 (1999), Article 11: “11.-(1) Subject to the 

provisions of this section and section 12, where application is made to a local planning 

authority for permission to develop land, that authority may grant permission either 

unconditionally or subject to such conditions as they think fit, or may refuse permission; 



143 
 

and in dealing with any such application the local planning authority shall have regard to 

the provisions of the development order so far as material thereto, and to any other 

material considerations.” 

 

• Port Royal Brotherhood Act, Cap. 300 (1969), Article 13(2)(d): “(2) The Board may 

make regulations--. . . (d) prescribing with respect to the relevant area, matters relating to 

the laying out, maintenance and improvement of the streets, the laying out and sub-

division of land for building purposes, the erection, construction and alteration of 

buildings and structures, the class and design of building or structure to be erected in a 

particular locality, and the use to which any land, building or structure may be put” 

 

 

4. Heritage Register  

 

The legislation authorizing Jamaica’s national heritage register is extremely weak and needs 

significant revision. Although the Jamaica National Heritage Trust administers the heritage 

register for Jamaica its legislation offers minimal criteria for what qualifies as a cultural heritage 

resource worthy of listing or how a listing will proceed.  Moreover, there are few detailed 

provisions describing how the public will be informed of a proposed listing, the administrative 

procedures for listing a historic resource, or public appeals from a proposed listing.   

Jamaica needs to create national heritage legislation that addresses the scope of the register and 

what qualifies for listing; the administrative process for designation; and how property owners 

and the public are truly engaged in the designation process, including appeals. 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 4(2): “(2) The Trust shall, for 

the purposes of the discharge of its functions under subsection (1) (d), keep a register 

which shall be open for inspection by the public upon payment of such fee as may be 

prescribed.” 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 12(1-4): “(1) The Trust may in 

accordance with the First Schedule from time to time declare to be a national monument 

any structure the preservation of which is, in the opinion fist of the Trust, a matter of 

public interest by reason of the of menu historic, architectural, traditional, artistic, 

aesthetic, scientific or archaeological interest attaching thereto.  (2) The Trust shall, in 

each year, cause to be published in the Gazette a list (hereinafter referred to as “the list”) 

of all national monuments in the Island for the time being declared by the Trust pursuant 

to subsection (1). (3) The Trust shall cause to be placed on a conspicuous part of each 

national monument included in the list a mark identifying the monument. (4) Where any 

structure is declared a national monument, the Trust shall notify the Registrar of Titles of 

any registered titles known to the Trust to be affected by the declaration and shall cause a 

copy of the declaration to be served on the Registrar of Titles who shall forthwith note on 

those registered titles the fact of the declaration having been made. 
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• Jamaica National Heritage Trust Act, no. 8 (1985), Article 13(1): “(1) The Trust may, for 

the purposes of this Act, designate (a) any place name, thing or any species of animal or 

plant life; or (b) any place or object which has not been declared a national monument, to 

be a protected national heritage.” 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), First Schedule: “1. Before declaring 

any monument to be a national monument, the Trust shall- (a) cause a draft of the 

proposed declaration to be published in the Gazette; (b) send a copy of the draft to each 

local authority in whose area the monument is; (c) publish once in a daily newspaper 

published in Kingston a notice stating that the declaration is proposed to be made and the 

effect of the declaration and specifying the time (not being less than (twenty-eight days 

from the first publication of the notice in such a newspaper) within which and the manner 

in which objections to the proposed declaration can be made; (d) serve on the owner of 

the national monument and (if the owner is not occupier) on the occupier a copy of the 

draft of the proposed declaration, together with a notice stating tile effect thereof and 

specifying the time (not being less than twenty-eight days from the service of the notice) 

within which and the manner in which objections to the proposed declaration can be 

made; (e) cause a copy of the draft of the proposed declaration to be fixed on some 

conspicuous part of the national monument, 2. -- (1) The Trust, after considering any 

representation and objections duly made to the declaration by the owner or occupier of 

the monument or by any person appearing to the Trust to have an interest in the national 

monument, may make the declaration either in terms of the draft or with modifications 

thereof: Provided that where an objection has been duly made as aforesaid and has been 

withdrawn, the Trust, unless it considers the objection to be frivolous or has modified the 

declaration as required by the objection, shall, before making the declaration, direct a 

public inquiry to be held as hereinafter provided and consider the report of the persons 

who held the enquiry. (2) An inquiry under this Schedule shall be held in accordance with 

23 regulations made by the Minister for the purpose, and such regulations may contain 

provisions as to the cost of the inquiry.  3. -- (1) A copy of the report of the person who 

held the inquiry referred to in paragraph 2 shall be sent to any person who made an 

objection. (2) Any person, being a person who has made an objection pursuant to 

paragraph 1 (d), who is aggrieved by the report referred to in subparagraph (1) or by the 

failure of the Trust to direct an inquiry to be held in accordance with paragraph 2 may, 

within (thirty) days after the date on which the objection was made or within (thirty) days 

after the receipt by him of a copy of the report as aforesaid, appeal to the Minister. (e) On 

the determination of an appeal by him the Minister may make such order as he thinks fit.  

4. -- (1) As soon as may be after the declaration has been made, the Trust shall publish in 

the Gazette and in a daily newspaper published in Kingston a notice stating that the 

declaration has been made and the effect thereof, and shall serve a like notice and a copy 

of the declaration on every person on whom a copy of the draft declaration was required 

to be served under paragraph 1 and on any other person appearing to the Trust to have an 

interest in the national monument who duly made an objection which has not been 

withdrawn, and the declaration shall come into operation on the date on which the notice 

is published as aforesaid in the Gazette. (2) The Trust shall also, as soon as may be after 

the declaration has been made, cause a copy of the declaration to be fixed on some 

conspicuous part of the national monument.” 
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5. Protective Processes 

 

Heritage protection in Jamaica is primarily handled through the Jamaica National Heritage Trust.  

The Trust is a semi-autonomous government entity operating under the Ministry of Culture. The 

Trust may, among other things, designate historic sites and monuments and protect them through 

permits and licences, create preservation schemes to buffer historic sites and monuments, issue 

preservation orders, curate the national heritage register, restore and rehabilitate historic 

resources, regulate exports of historic resources, and prosecute offenders.   

The Jamaica National Heritage Trust is assisted in heritage protection by an array of government 

agencies.  The Minister of Natural Resources and the Environment may designate forest 

reserves, national parks, environmental protection areas, or beach protected areas that may 

contain cultural heritage resources, and regulate them through permits and penalties.  In addition, 

the Minister of Natural Resources and the Environment oversees the environment impact 

assessment process for every major proposed project that will significantly impact the 

environment, a process that should take into account adverse effects on cultural resources.  The 

Town and Country Planning Authority controls development, construction, and alterations of 

buildings, including historic buildings, through permits.  And the Board of Directors of the Port 

Royal Brotherhood controls building and development within its area through regulations and 

permits.   

Despite all of these protective process, Jamaica appears to be weak in protecting its 

archaeological resources on both land and sea.  Jamaica should carefully craft legislation that 

protects its terrestrial and submerged archaeological resources.  Jamaica should also consider 

whether expanding partnerships with independent heritage-related NGOs, and creating more 

robust public-private partnerships might also benefit heritage protection on the island. 

• Jamaica National Heritage Act, no. 8 (1985), Article 3(1): "There shall be established a 

Trust to be known as the Jamaica National Establishment and Heritage Trust which shall 

be a body corporate with perpetual succession and a constitution of common seal and 

with power to purchase, hold, deal with, and dispose of land and Trust other property 

whether real or personal: Provided that the Trust shall not transfer, mortgage, charge or 

dispose of any land without the approval of the Minister." 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 4(1): “(1) The functions of the 

Trust shall be-(a) to promote the preservation of national monuments and anything 

designated as protected national heritage for the benefit of the Island; (b) to conduct such 

research as it thinks necessary or desirable for the purposes of the performance of its 

functions under this Act; (c) to carry out such development as it considers necessary for 

the preservation of any national monument or anything designated as protected national 

heritage; (d) to record any precious objects or works of art to be preserved and to identify 

and record any species of botanical or animal life to be protected.” 
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• Jamaica National Heritage Trust Act, no. 8 (1985), Article 12(1-4): “(1) The Trust may in 

accordance with the First Schedule from time to time declare to be a national monument 

any structure the preservation of which is, in the opinion fist of the Trust, a matter of 

public interest by reason of the of menu historic, architectural, traditional, artistic, 

aesthetic, scientific or archaeological interest attaching thereto.  (2) The Trust shall, in 

each year, cause to be published in the Gazette a list (hereinafter referred to as “the list”) 

of all national monuments in the Island for the time being declared by the Trust pursuant 

to subsection (1). (3) The Trust shall cause to be placed on a conspicuous part of each 

national monument included in the list a mark identifying the monument. (4) Where any 

structure is declared a national monument, the Trust shall notify the Registrar of Titles of 

any registered titles known to the Trust to be affected by the declaration and shall cause a 

copy of the declaration to be served on the Registrar of Titles who shall forthwith note on 

those registered titles the fact of the declaration having been made. 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 13(1): “(1) The Trust may, for 

the purposes of this Act, designate (a) any place name, thing or any species of animal or 

plant life; or (b) any place or object which has not been declared a national monument, to 

be a protected national heritage.” 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 15-16(1): “15. Where the 

Trust is of the opinion that action should be taken to prevent a national monument or 

protected national heritage from falling into a state of disrepair it shall be lawful for the 

Trust- (a) to notify the owner or person in possession that the protected national heritage 

or national monument is in need of repair; (b) to provide such assistance as may be 

necessary (whether financial or otherwise) to the owner or person in possession for the 

purpose of maintaining it; or (c) to maintain the protected national heritage or national 

monument. 16.- (1) An owner or person in possession of- (a) a national monument shall 

not demolish, remove or alter any such monument or carry our any development thereof 

without the prior written approval of the Trust; (b) a protected national heritage shall not 

demolish, remove or alter it without the prior written approval of the Trust." 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 17: “Every person who- (a) 

wilfully defaces, damages or destroys any national monument or protected national 

heritage; (b) wilfully defaces, destroys, conceals or removes any mark or notice affixed 

thereto or connected therewith; (c) alters any national monument or mark without the 

written permission of the Trust; (d) removes any national monument or protected national 

heritage to a place outside of Jamaica or causes it to be so removed, shall be guilty of an 

offence and on summary conviction before a Resident Magistrate be liable to a fine not 

exceeding forty thousand dollars or to imprisonment for a term not exceeding two years 

or to both such fine and imprisonment, and in addition, such person may be ordered to 

pay the cost of replacement of any such monument, mark or notice and, in default of 

payment of such cost, to be imprisoned with hard labour for a further term not exceeding 

twelve months.” 
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• Jamaica National Heritage Trust Act, no. 8 (1985), Article 19(1): “(1) Where the Minister 

is satisfied in relation to any structure—(a) that it is of such a nature that, although not 

declared a national monument the Trust has reasonable grounds for believing that it could 

be so declared; and (b) that it is in danger of destruction or removal or damage from 

neglect or injudicious treatment, the Minister may, upon the advice of the Trust, serve a 

notice (in this Act referred to as a “preservation notice”) on the owner and, if the owner is 

not the occupier, on the occupier of the structure, stating that it will be under the 

protection of the Minister under this Act while the notice is in force.” 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 20: “(1) While a preservation 

notice is in force with respect to any structure, that structure shall not be demolished or 

removed, nor shall any additions or alterations be made thereto or any work carried out in 

connection therewith, except with the written consent of the Minister granted either 

unconditionally or subject to such conditions as the Minister may think fit.” 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 21: “For the purpose of 

preserving the amenities of any national monument, or any place designated to be a 

protected national heritage, the Trust may, subject to the provisions of this section. 

prepare and confirm a scheme (hereafter in this Act referred to as a “preservation 

scheme”) for any area comprising or adjacent to the site of the monument or the place 

aforesaid, being an area to which, in the opinion of the Trust, it is necessary or expedient 

for that purpose that the scheme should apply.” 

 

• Forest Act, no. 17 (1996), Articles 5-6(1)(a, e, f): “5.  Subject to section 10, the Minister 

may by order, subject to affirmative resolution, declare to be forest reserves—(a) any 

Crown lands; or (b) any private land if the owner thereof applies in writing for such a 

declaration. 6. (1) Forest reserves shall be used primarily for the following purposes—(a) 

the conservation of forests existing naturally in the area of those forest reserves;. . . (e) 

the provision of parks and other recreational amenities; (f) the protection and 

conservation of endemic flora and fauna”  

 

• Forest Act, no. 17 (1996), Article 23(1)(a, i): “(1) The Minister may declare any Crown 

land to be a protected area if it appears to him to be desirable for the following 

purposes—(a) protection against storms, winds, rolling stones, floods, landslides; . . .(i) 

protection of national amenities, flora and fauna” 

 

• Natural Resources Conservation Authority Act, no. 9 (1991), Article 9(1-2): “(1) The 

Minister may, on the recommendation of the Authority, by order published in the 

Gazette, prescribe the areas in Jamaica, and the description or category of enterprise, 

construction or development to which the provisions of this section shall apply; and the 

Authority shall cause any order so prescribed to be published once in a daily newspaper 

circulating in Jamaica. (2) Subject to the provisions of this section and section 31, no 

person shall undertake in a prescribed area any enterprise, construction or development of 

a prescribed description or category except under and in accordance with a pemit issued 

by the Authority.” 
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• Natural Resources Conservation Authority Act, no. 9 (1991), Article 10: “(1) Subject to 

the provisions of this section, the Authority may be notice in writing require an applicant 

for a permit or the person responsible for undertaking in a prescribed area, any enterprise, 

construction or development of a prescribed description or category—(a) to furnish to the 

Authority such documents or information as the Authority thinks fit; or (b) where it is the 

opinion that the activities of such enterprise, construction or development are having or 

are likely to have an adverse effect on the environment, to submit to the Authority in 

respect of the enterprise, construction or development, an environmental impact 

assessment containing such information as may be prescribed, and the applicant or, as the 

case may be, the person responsible shall comply with the requirement.” 

 

• Beach Control Act, no. 14 (1971), Article 5(1): “(1) From and after the 1st June 1956, no 

person shall encroach on or use, or permit any encroachment on the use of, the foreshore 

or the floor of the sea for any public purpose or for or in connection with any trade or 

business, or commercial enterprise, or in any other manner . . . without a licence granted 

under this Act.” 

 

• Beach Control Act, no. 14 (1971), Article 7(1): “Notwithstanding anything to the 

contrary in this Act, the Minister may, upon the recommendation of the Authority, make 

an order declaring—(a) any part of the foreshore nad the floor of the sea defined in the 

order together with the water lying on such part of the floor of the sea to be a protected 

area for the purposes of this Act” 

 

• Town and Country Planning Act, no. 3 (1999), Article 11: “11.-(1) Subject to the 

provisions of this section and section 12, where application is made to a local planning 

authority for permission to develop land, that authority may grant permission either 

unconditionally or subject to such conditions as they think fit, or may refuse permission; 

and in dealing with any such application the local planning authority shall have regard to 

the provisions of the development order so far as material thereto, and to any other 

material considerations.” 

 

• Port Royal Brotherhood Act, Cap. 300 (1969), Article 13(2)(d): “(2) The Board may 

make regulations--. . . (d) prescribing with respect to the relevant area, matters relating to 

the laying out, maintenance and improvement of the streets, the laying out and sub-

division of land for building purposes, the erection, construction and alteration of 

buildings and structures, the class and design of building or structure to be erected in a 

particular locality, and the use to which any land, building or structure may be put” 

  

 

6. Public and Stakeholder Participation 

 

Public and stakeholder participation in cultural heritage administration and protection in is 

generally weak and should be strengthened.  For the most part, the public is informed rather than 

engaged and consulted on issues related to heritage preservation.  For example, there are a few 
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provisions in the Jamaica National Heritage Trust Act outlining how owners and occupiers of 

proposed monuments are to participate in the designation process for a monument, but the 

general public is largely excluded. Similarly, when the Minister of Culture issues a preservation 

notice, or the Minister of Natural Resources and the Environment designates a forest reserve, 

national park, environmental area, or protected area, there is little to no public input before the 

designation.   

Moreover, through the environmental impact assessment process, the public typically has the 

opportunity to be consulted and to comment on development projects significantly affecting the 

environment (and perhaps cultural heritage resources) before the project may begin.  But 

precisely how this public consultation process proceeds in Jamaica and the efficacy of it is 

somewhat a mystery, as the Natural Resources Conservation Authority Act is silent with respect 

to public participation in the environmental impact assessment process.  Furthermore, the 

processes for appeal from government actions are, for the most part, not defined at all or are 

inadequate. 

Jamaica should create procedures for public and stakeholder participation in listing cultural 

heritage, permitting changes to historic structures, the designation of marine reserves, and 

lodging appeals from these proceedings that require government agencies to identify 

stakeholders, provide them with information, schedule public hearings, and actually consult with 

them before the development of project plans, the issuance of a notice or order, or a designation.  

In addition Jamaica’s heritage legislation should include provisions for public education about 

cultural heritage protections and the ability for civil society organizations and individual 

members of the public to engage in litigation to enforce the administration of heritage 

conservation laws and the conservation of heritage sites and buildings. 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 19(1): “(1) Where the Minister 

is satisfied in relation to any structure—(a) that it is of such a nature that, although not 

declared a national monument the Trust has reasonable grounds for believing that it could 

be so declared; and (b) that it is in danger of destruction or removal or damage from 

neglect or injudicious treatment, the Minister may, upon the advice of the Trust, serve a 

notice (in this Act referred to as a “preservation notice”) on the owner and, if the owner is 

not the occupier, on the occupier of the structure, stating that it will be under the 

protection of the Minister under this Act while the notice is in force.” 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), First Schedule: “1. Before declaring 

any monument to be a national monument, the Trust shall- (a) cause a draft of the 

proposed declaration to be published in the Gazette; (b) send a copy of the draft to each 

local authority in whose area the monument is; (c) publish once in a daily newspaper 

published in Kingston a notice stating that the declaration is proposed to be made and the 

effect of the declaration and specifying the time (not being less than (twenty-eight days 

from the first publication of the notice in such a newspaper) within which and the manner 

in which objections to the proposed declaration can be made; (d) serve on the owner of 

the national monument and (if the owner is not occupier) on the occupier a copy of the 

draft of the proposed declaration, together with a notice stating tile effect thereof and 

specifying the time (not being less than twenty-eight days from the service of the notice) 
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within which and the manner in which objections to the proposed declaration can be 

made; (e) cause a copy of the draft of the proposed declaration to be fixed on some 

conspicuous part of the national monument, 2. -- (1) The Trust, after considering any 

representation and objections duly made to the declaration by the owner or occupier of 

the monument or by any person appearing to the Trust to have an interest in the national 

monument, may make the declaration either in terms of the draft or with modifications 

thereof: Provided that where an objection has been duly made as aforesaid and has been 

withdrawn, the Trust, unless it considers the objection to be frivolous or has modified the 

declaration as required by the objection, shall, before making the declaration, direct a 

public inquiry to be held as hereinafter provided and consider the report of the persons 

who held the enquiry. (2) An inquiry under this Schedule shall be held in accordance with 

23 regulations made by the Minister for the purpose, and such regulations may contain 

provisions as to the cost of the inquiry.  3. -- (1) A copy of the report of the person who 

held the inquiry referred to in paragraph 2 shall be sent to any person who made an 

objection. (2) Any person, being a person who has made an objection pursuant to 

paragraph 1 (d), who is aggrieved by the report referred to in subparagraph (1) or by the 

failure of the Trust to direct an inquiry to be held in accordance with paragraph 2 may, 

within (thirty) days after the date on which the objection was made or within (thirty) days 

after the receipt by him of a copy of the report as aforesaid, appeal to the Minister. (e) On 

the determination of an appeal by him the Minister may make such order as he thinks fit.  

4. -- (1) As soon as may be after the declaration has been made, the Trust shall publish in 

the Gazette and in a daily newspaper published in Kingston a notice stating that the 

declaration has been made and the effect thereof, and shall serve a like notice and a copy 

of the declaration on every person on whom a copy of the draft declaration was required 

to be served under paragraph 1 and on any other person appearing to the Trust to have an 

interest in the national monument who duly made an objection which has not been 

withdrawn, and the declaration shall come into operation on the date on which the notice 

is published as aforesaid in the Gazette. (2) The Trust shall also, as soon as may be after 

the declaration has been made, cause a copy of the declaration to be fixed on some 

conspicuous part of the national monument.” 

 

• Forest Act, no. 17 (1996), Articles 5-6(1)(a, e, f): “5.  Subject to section 10, the Minister 

may by order, subject to affirmative resolution, declare to be forest reserves—(a) any 

Crown lands; or (b) any private land if the owner thereof applies in writing for such a 

declaration. 6. (1) Forest reserves shall be used primarily for the following purposes—(a) 

the conservation of forests existing naturally in the area of those forest reserves;. . . (e) 

the provision of parks and other recreational amenities; (f) the protection and 

conservation of endemic flora and fauna”  

 

• Forest Act, no. 17 (1996), Article 10: “(1) The Minister shall, at least ninety days before 

the making of an order under section 5—(a) publish in the Gazette and in such other 

medium as the Minister thinks fit, a notice of his intention to make the order; (b) invite, 

in such manner as he thinks fit, comments from members of the public in relation to the 

proposed order; (2) The Minister shall take into account any comments received before 

making an order under section 5.” 
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• Forest Act, no. 17 (1996), Article 23(1)(a, i): “(1) The Minister may declare any Crown 

land to be a protected area if it appears to him to be desirable for the following 

purposes—(a) protection against storms, winds, rolling stones, floods, landslides; . . .(i) 

protection of national amenities, flora and fauna” 

 

• Natural Resources Conservation Authority Act, no. 9 (1991), Article 10: “(1) Subject to 

the provisions of this section, the Authority may be notice in writing require an applicant 

for a permit or the person responsible for undertaking in a prescribed area, any enterprise, 

construction or development of a prescribed description or category—(a) to furnish to the 

Authority such documents or information as the Authority thinks fit; or (b) where it is the 

opinion that the activities of such enterprise, construction or development are having or 

are likely to have an adverse effect on the environment, to submit to the Authority in 

respect of the enterprise, construction or development, an environmental impact 

assessment containing such information as may be prescribed, and the applicant or, as the 

case may be, the person responsible shall comply with the requirement.” 

 

• Beach Control Act, no. 14 (1971), Article 7(1): “Notwithstanding anything to the 

contrary in this Act, the Minister may, upon the recommendation of the Authority, make 

an order declaring—(a) any part of the foreshore and the floor of the sea defined in the 

order together with the water lying on such part of the floor of the sea to be a protected 

area for the purposes of this Act” 

 

 

 

7. Funding and Financial Assistance 

 

Funding and financial assistance to the Jamaica National Heritage Trust is extremely limited, 

even compared to other semi-autonomous government agencies.  The funding of the Jamaica 

National Heritage Trust, along with other government agencies responsible for cultural heritage 

management, is primarily supported by subventions from Parliament.  Consequently, given the 

low priority for preserving cultural heritage at the national level, the Jamaica National Heritage 

Trust and other government agencies responsible for cultural heritage management do not have 

enough funds to preserve all of its historic properties or manage their protected areas.      

Current legislation in Jamaica provides for no consistent stream of funds like those that might 

come through some form of taxation, revolving fund, or national lottery.  Additionally, current 

legislation does not provide any authorization for financial strategies to stimulate private sector 

investment in heritage protection, such as grants, subsidies, tax credits, or tax relief.  Tax 

incentives that may be most effective are duty-free concessions or rebates for property-related 

imports, rebates on land taxes to achieve conservation outcomes, the waiver of taxes for building 

materials, and rebates on income taxes with respect to donations to charitable organizations, 

including non-profit NGOs.   

Jamaica should enact specific legislative provisions that broaden the funding mechanisms 

available to the Jamaica National Heritage Trust and other government agencies responsible for 
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cultural heritage management to fulfill their duties as well as provide a suite of incentives for the 

private sector to participate actively in heritage conservation.  

 

• Jamaica National Trust Heritage Act, no. 8 (1985), Article 5:  “(1) The funds and 

resources of the Trust shall consist of- (a) such sums as many be provided annually for 

the purpose in the Estimates of Revenue and Expenditure of the Island; (b) all other sums 

or property which may in any manner become payable to or vested in the Trust in respect 

of any matter incidental to its powers and duties. (2) The expenses of the Trust (including 

any remuneration of the members and staff thereof) shall be paid out of the funds and 

resources of the Trust.  

 

• Natural Resources Conservation Authority Act, no. 9 (1991), Article 21: “The funds and 

resources of the Authority shall consist of—(a) such sums as many be provided annually 

for the purpose in the Estimates of Revenue and Expenditure of the Island; (b) all sums 

which the Authority is authorized to collect by or under this or any other enactment; and 

(c) all other sums or property which may in any manner become payable to or vested in 

the Authority in respect of any matter incidental to its functions.” 

 

• Beach Control Act, no. 14 (1971), Article 20: ““The funds and resources of the Authority 

shall consist of—(a) such sums as many be provided annually for the purpose in the 

Estimates of Revenue and Expenditure of the Island; (b) all sums collected under the 

authority of regulations made under section 18; and (c) all other sums or property which 

may in any manner become payable to or vested in the Authority in respect to any matter 

incidental to their powers and duties.” 

 

 

 

8. Management of Publicly-Owned Registered Heritage Sites  

 

The management of publicly-owned, registered heritage sites in Jamaica is primarily handled 

through the Jamaica National Heritage Trust.  The Trust is a semi-autonomous government entity 

operating under the Ministry of Culture. The Trust may, among other things, designate historic 

sites and monuments and protect them through permits and licences, create preservation schemes 

to buffer historic sites and monuments, issue preservation orders, curate the national heritage 

register, restore and rehabilitate historic resources, regulate exports of historic resources, and 

prosecute offenders.   

The Jamaica National Heritage Trust is assisted in heritage management and protection by an 

array of government agencies.  The Minister of Natural Resources and the Environment may 

Minister of Natural may designate forest reserves, national parks, environmental protection 

areas, or beach protected areas that may contain cultural heritage resources, and regulate them 

through permits and penalties.  In addition, the Minister of Natural Resources and the 

Environment oversees the environment impact assessment process for every major proposed 
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project that will significantly impact the environment, a process that should take into account 

adverse effects on cultural resources.  The Town and Country Planning Authority controls 

development, construction, and alterations of buildings, including historic buildings, through 

permits.  And the Board of Directors of the Port Royal Brotherhood controls building and 

development within its area through regulations and permits.   

Despite all of these protective process, Jamaica appears to be weak in protecting its 

archaeological resources on both land and sea.  Jamaica should carefully craft legislation that 

protects and manages its terrestrial and submerged archaeological resources.  Jamaica should 

also consider whether expanding partnerships with independent heritage-related NGOs, and 

creating more robust public-private partnerships might also benefit heritage management and 

protection on the island. 

• Jamaica National Heritage Act, no. 8 (1985), Article 3(1): "There shall be established a 

Trust to be known as the Jamaica National Establishment and Heritage Trust which shall 

be a body corporate with perpetual succession and a constitution of common seal and 

with power to purchase, hold, deal with, and dispose of land and Trust other property 

whether real or personal: Provided that the Trust shall not transfer, mortgage, charge or 

dispose of any land without the approval of the Minister." 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 4(1): “(1) The functions of the 

Trust shall be-(a) to promote the preservation of national monuments and anything 

designated as protected national heritage for the benefit of the Island; (b) to conduct such 

research as it thinks necessary or desirable for the purposes of the performance of its 

functions under this Act; (c) to carry out such development as it considers necessary for 

the preservation of any national monument or anything designated as protected national 

heritage; (d) to record any precious objects or works of art to be preserved and to identify 

and record any species of botanical or animal life to be protected.” 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 12(1-4): “(1) The Trust may in 

accordance with the First Schedule from time to time declare to be a national monument 

any structure the preservation of which is, in the opinion fist of the Trust, a matter of 

public interest by reason of the of menu historic, architectural, traditional, artistic, 

aesthetic, scientific or archaeological interest attaching thereto.  (2) The Trust shall, in 

each year, cause to be published in the Gazette a list (hereinafter referred to as “the list”) 

of all national monuments in the Island for the time being declared by the Trust pursuant 

to subsection (1). (3) The Trust shall cause to be placed on a conspicuous part of each 

national monument included in the list a mark identifying the monument. (4) Where any 

structure is declared a national monument, the Trust shall notify the Registrar of Titles of 

any registered titles known to the Trust to be affected by the declaration and shall cause a 

copy of the declaration to be served on the Registrar of Titles who shall forthwith note on 

those registered titles the fact of the declaration having been made. 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 13(1): “(1) The Trust may, for 

the purposes of this Act, designate (a) any place name, thing or any species of animal or 
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plant life; or (b) any place or object which has not been declared a national monument, to 

be a protected national heritage.” 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 15-16(1): “15. Where the 

Trust is of the opinion that action should be taken to prevent a national monument or 

protected national heritage from falling into a state of disrepair it shall be lawful for the 

Trust- (a) to notify the owner or person in possession that the protected national heritage 

or national monument is in need of repair; (b) to provide such assistance as may be 

necessary (whether financial or otherwise) to the owner or person in possession for the 

purpose of maintaining it; or (c) to maintain the protected national heritage or national 

monument. 16.- (1) An owner or person in possession of- (a) a national monument shall 

not demolish, remove or alter any such monument or carry our any development thereof 

without the prior written approval of the Trust; (b) a protected national heritage shall not 

demolish, remove or alter it without the prior written approval of the Trust." 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 17: “Every person who- (a) 

wilfully defaces, damages or destroys any national monument or protected national 

heritage; (b) wilfully defaces, destroys, conceals or removes any mark or notice affixed 

thereto or connected therewith; (c) alters any national monument or mark without the 

written permission of the Trust; (d) removes any national monument or protected national 

heritage to a place outside of Jamaica or causes it to be so removed, shall be guilty of an 

offence and on summary conviction before a Resident Magistrate be liable to a fine not 

exceeding forty thousand dollars or to imprisonment for a term not exceeding two years 

or to both such fine and imprisonment, and in addition, such person may be ordered to 

pay the cost of replacement of any such monument, mark or notice and, in default of 

payment of such cost, to be imprisoned with hard labour for a further term not exceeding 

twelve months.” 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 19(1): “(1) Where the Minister 

is satisfied in relation to any structure—(a) that it is of such a nature that, although not 

declared a national monument the Trust has reasonable grounds for believing that it could 

be so declared; and (b) that it is in danger of destruction or removal or damage from 

neglect or injudicious treatment, the Minister may, upon the advice of the Trust, serve a 

notice (in this Act referred to as a “preservation notice”) on the owner and, if the owner is 

not the occupier, on the occupier of the structure, stating that it will be under the 

protection of the Minister under this Act while the notice is in force.” 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 20: “(1) While a preservation 

notice is in force with respect to any structure, that structure shall not be demolished or 

removed, nor shall any additions or alterations be made thereto or any work carried out in 

connection therewith, except with the written consent of the Minister granted either 

unconditionally or subject to such conditions as the Minister may think fit.” 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 21: “For the purpose of 

preserving the amenities of any national monument, or any place designated to be a 

protected national heritage, the Trust may, subject to the provisions of this section. 
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prepare and confirm a scheme (hereafter in this Act referred to as a “preservation 

scheme”) for any area comprising or adjacent to the site of the monument or the place 

aforesaid, being an area to which, in the opinion of the Trust, it is necessary or expedient 

for that purpose that the scheme should apply.” 

 

• Forest Act, no. 17 (1996), Articles 5-6(1)(a, e, f): “5.  Subject to section 10, the Minister 

may by order, subject to affirmative resolution, declare to be forest reserves—(a) any 

Crown lands; or (b) any private land if the owner thereof applies in writing for such a 

declaration. 6. (1) Forest reserves shall be used primarily for the following purposes—(a) 

the conservation of forests existing naturally in the area of those forest reserves;. . . (e) 

the provision of parks and other recreational amenities; (f) the protection and 

conservation of endemic flora and fauna”  

 

• Forest Act, no. 17 (1996), Article 23(1)(a, i): “(1) The Minister may declare any Crown 

land to be a protected area if it appears to him to be desirable for the following 

purposes—(a) protection against storms, winds, rolling stones, floods, landslides; . . .(i) 

protection of national amenities, flora and fauna” 

 

• Natural Resources Conservation Authority Act, no. 9 (1991), Article 9(1-2): “(1) The 

Minister may, on the recommendation of the Authority, by order published in the 

Gazette, prescribe the areas in Jamaica, and the description or category of enterprise, 

construction or development to which the provisions of this section shall apply; and the 

Authority shall cause any order so prescribed to be published once in a daily newspaper 

circulating in Jamaica. (2) Subject to the provisions of this section and section 31, no 

person shall undertake in a prescribed area any enterprise, construction or development of 

a prescribed description or category except under and in accordance with a pemit issued 

by the Authority.” 

 

• Natural Resources Conservation Authority Act, no. 9 (1991), Article 10: “(1) Subject to 

the provisions of this section, the Authority may be notice in writing require an applicant 

for a permit or the person responsible for undertaking in a prescribed area, any enterprise, 

construction or development of a prescribed description or category—(a) to furnish to the 

Authority such documents or information as the Authority thinks fit; or (b) where it is the 

opinion that the activities of such enterprise, construction or development are having or 

are likely to have an adverse effect on the environment, to submit to the Authority in 

respect of the enterprise, construction or development, an environmental impact 

assessment containing such information as may be prescribed, and the applicant or, as the 

case may be, the person responsible shall comply with the requirement.” 

 

• Beach Control Act, no. 14 (1971), Article 5(1): “(1) From and after the 1st June 1956, no 

person shall encroach on or use, or permit any encroachment on the use of, the foreshore 

or the floor of the sea for any public purpose or for or in connection with any trade or 

business, or commercial enterprise, or in any other manner . . . without a licence granted 

under this Act.” 
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• Beach Control Act, no. 14 (1971), Article 7(1): “Notwithstanding anything to the 

contrary in this Act, the Minister may, upon the recommendation of the Authority, make 

an order declaring—(a) any part of the foreshore and the floor of the sea defined in the 

order together with the water lying on such part of the floor of the sea to be a protected 

area for the purposes of this Act” 

 

• Town and Country Planning Act, no. 3 (1999), Article 11: “11.-(1) Subject to the 

provisions of this section and section 12, where application is made to a local planning 

authority for permission to develop land, that authority may grant permission either 

unconditionally or subject to such conditions as they think fit, or may refuse permission; 

and in dealing with any such application the local planning authority shall have regard to 

the provisions of the development order so far as material thereto, and to any other 

material considerations.” 

 

• Port Royal Brotherhood Act, Cap. 300 (1969), Article 13(2)(d): “(2) The Board may 

make regulations--. . . (d) prescribing with respect to the relevant area, matters relating to 

the laying out, maintenance and improvement of the streets, the laying out and sub-

division of land for building purposes, the erection, construction and alteration of 

buildings and structures, the class and design of building or structure to be erected in a 

particular locality, and the use to which any land, building or structure may be put” 

 

 

9. Management of Other Government-Owned Historic Properties 

 

Jamaica does not appear to have any legislation regarding the management of other government 

owned historic properties that are used to carry out government functions like education, 

transportation, or defense.  

Jamaica should develop legislation that requires government agencies to create internal 

preservation programmes so that these agencies will maintain their historic properties in a spirit 

of stewardship. 

 

 

10. Emergency Situations  

 

The Disaster Risk Management Act (2015) grants the National Disaster Risk Management 

Council the power to control the access and use of real property in during emergency situations 

as well as to designate specially vulnerable areas that may impact cultural heriage.   But there is 

no detailed outline on how these emergency regulations may affect cultural heritage during times 

of large-scale disaster response or recovery.   

The Jamaica National Heritage Trust and the Natural Resources Conservation Authority may 

also protect cultural heritage in certain situations through preservation orders or orders to protect 

the environment, respectively.  But these preservation order or orders to protect the environment, 

however, are emergency situations arising in the course of normal development processes rather 
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than large-scale natural disasters.   Thus, the Jamaica National Heritage Trust Act and the 

Natural Resources Conservation Authority Act contain no provisions specifically dealing with 

how to protect cultural heritage during times of disaster response and recovery.  

Jamaica should consider an approach to national heritage legislation that balances the need for 

immediate disaster response and heritage conservation needs that would require emergency 

management agencies to engage an appropriate heritage conservation expert during the response 

phase to identify heritage sites, assess damage, and recommend ways to minimize collateral 

damage to sites while response and recovery activities move forward. After the immediate 

response and recovery efforts are complete, the normal heritage planning and protection 

processes should be re-engaged to address issues in longer-term recovery and reconstruction 

activities. Such provisions might be included in legislation that deals with disaster preparedness, 

response, and recovery. 

• Disaster Risk Management Act, no. 1 (2015), Article 30: “(1) Subject to the provisions of 

this section, the Minister may (a) on the recommendation of the Director-General; and (b) 

having regard to the report submitted pursuant to subsection (4), by order published in the 

Gazette and in at least one issue of a daily newspaper published and circulating in 

Jamaica, designate any area that is specially vulnerable to a hazard as a specially 

vulnerable area (2) Before making an order under subsection (1), the Minister shall cause 

a draft of the proposed order to be prepared and published in the Gazette and in at least 

one newspaper published and circulating in Jamaica (3) The draft order shall delimit any 

area that the Director General recommends for designation as a specially vulnerable area, 

and shall after publication under subsection (2) be presented by the Director-General for 

discussion and comment at a public consultation to which he shall invite such 

Government institutions, local authorities, non-governmental organizations and private 

entities as the Director General considers to be relevant.” 

 

• Jamaica National Heritage Trust Act, no. 8 (1985), Article 19(1): “(1) Where the Minister 

is satisfied in relation to any structure—(a) that it is of such a nature that, although not 

declared a national monument the Trust has reasonable grounds for believing that it could 

be so declared; and (b) that it is in danger of destruction or removal or damage from 

neglect or injudicious treatment, the Minister may, upon the advice of the Trust, serve a 

notice (in this Act referred to as a “preservation notice”) on the owner and, if the owner is 

not the occupier, on the occupier of the structure, stating that it will be under the 

protection of the Minister under this Act while the notice is in force.” 

 

• Natural Resources Conservation Authority Act, no. 9 (1991), Article 32(1): “(1) Where 

the Authority reports to the Minister—(a) the existence of any local condition in any part 

of the Island tending to endanger the environment, and there are no powers under any law 

other than this section whereby such condition may be removed or guarded against; or (b) 

that a natural resource in any part of the Island appears to be threatened with destruction 

or degradation and that measures apart from, or in addition to those specifically provided 

for in this Act should be taken promptly, the Minister may be order published in the 

Gazette, direct the enforcement of any measures recommended by the Authority or any 

measures that he thinks expedient for removing or otherwise guarding against any such 
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condition and the probably consequences thereof, or for preventing or mitigating as far as 

possible such destruction or degradation.” 

 

 

11. World Heritage Convention and Other International Obligations  

 

Jamaica has ratified the following UNESCO Cultural Heritage Conventions: 

 

• Convention Concerning the Protection of the World Cultural and Natural Heritage 

(1972) 

• Protection of Underwater Cultural Heritage (2001) 

• Safeguarding of Intangible Cultural Heritage (2003) 

• Protection and Promotion of the Diversity of Cultural Expressions (2005) 

 

Current legislation does not state who is the national authority administering these international 

conventions.  Jamaica should specify in its national cultural heritage legislation the responsible 

national authorities who will implement each of the UNESCO Cultural Heritage Conventions. In 

addition, Jamaica should set out clearly in legislation its obligations under these Conventions and 

develop special provisions for the protection of World Heritage sites. 

 

12. Engagement of Indigenous Peoples 

 

The engagement of indigenous peoples in cultural heritage processes and management in 

Jamaica appears to be weak but improving.  In Jamaica there are a significant number of Maroon 

people.  As early as the eighteenth century, treaties were made between the British and the 

Maroons respecting lands and boundaries.  These treaties need to be examined in full to 

determine what indigenous rights, if any, the Maroon people have to land in Jamaica.  And the 

Jamaican government has created a National Park at the Blue and John Crow Mountains that 

encompasses many traditional Maroon villages and archaeological sites.  Participation from the 

Maroon community in the designation of the Blue and John Crow Mountains as a national park 

appears to have been limited. 

However, recent efforts have been made to have members of the Maroon community participate 

more fully in the preservation and conservation of the Blue and John Crow Mountains National 

Park.  For instance, Maroons are or will be involved with a Blue Mountains Sustainable Tourism 

Programme that includes exploration of the Maroon Heritage Route and the celebrations of 

traditional festivals.  Presumably, the government and the Maroon leaders are instituting 

processes to provide for additional participation in land-use and cultural heritage protection 

decisions on these lands and other places where Maroon cultural heritage remains.  

Given the presence of large indigenous communities in Jamaica, national heritage legislation 

should address their unique needs and involve them in robust consultative processes following 
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the guidance specified in the Legislative Guidance document, and conforming to the particulars 

of treaties. 

 

• Early treaties with the Maroon Community, including Act 120 (1738), can be found in 

Mavis Campbell’s book, The Maroons of Jamaica 1655-1796, Chapter 5. 

 

• Blue and John Crown Mountain National Park Management Plan, Jamaica Conservation 

and Development Trust, December 2011, pp.  115-116. 

 

 

13. Private Law Conservation Mechanisms 

 

Jamaica does not appear to have any specific legislation related to private law conservation 

mechanisms.  Jamaica should provide specific authority for protective legal techniques that are 

created by agreement among private parties, such as conservation easements, restrictive 

covenants, and servitudes. While these are generally recognized in common law, legislative 

authorisation can forestall questions or challenges on their use and clarify their application. The 

legislation can specify acceptable uses for such tools, the process for creating them, and the 

parties that might use them. Legislation can also provide incentives, such as tax benefits, to 

encourage the use of these tools.  

 

14.  Miscellaneous Provisions 

 

The Jamaica National Heritage Trust Act contains a ‘Miscellaneous’ section (Articles 24-29) that 

allows the Minister of Culture to create the necessary rules and regulations under this Act.  In 

addition, this ‘Miscellaneous’ section contains clauses regarding service of documents, capital 

allowances, and savings provisions. 

Jamaica’s national heritage legislation should also contain the power for the heritage authority to 

create necessary rules and regulations to protect cultural heritage and any other powers deemed 

necessary. 
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St. Kitts and Nevis Heritage Laws Summary 

 

**Note:  The cultural heritage laws of St. Kitts and Nevis (also known as the Federation of Saint 

Christopher and Nevis) have been assessed against the 14 key components that constitute the 

Legislative Guidelines document. 

The legislative documents used in compiling this summary are: 

• Fisheries Act, no. 4 (1984) 

• Maritime Areas Act, no. 3 (1984) 

• South-East Peninsula Land Development and Conservation Act, no. 12 (1986) 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987) 

• Development Control and Planning Act, Cap. 20.07 (2002) 

• Saint Christopher Air and Sea Ports Authority Act, Cap. 8.07 (2002) 

• Saint Christopher National Trust Act, no. 12 (2009) 

 

 

1. Statement of Object or Purpose 

 

St. Kitts and Nevis does not have a detailed specific statement of purpose on protecting tangible 

cultural heritage.  While the National Conservation and Environment Protection Act as well as 

the National Trust Act state that the identification, protection and, conservation of cultural 

heritage are objects of their respective Acts, these Acts do not contain any specific text 

discussing why heritage values are important and should be protected. Furthermore, the 

Development Control and Planning Act contains only a broad, vague statement about how the 

agency will protect cultural heritage. 

St. Kitts and Nevis should create national heritage legislation with a statement of purpose for 

cultural heritage that reflects the value the state places on its heritage, the goals it wishes to 

achieve in its preservation programme, and the scope of activity authorised in the legislation. 

Care should be taken in drafting the provision because the language can play an important role in 

any subsequent judicial interpretation of the substantive legislation. The content of the statement 

of object or purpose also guides the administration of the succeeding legislative provisions and 

should be considered in that context. 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987), Article 10(a-e): “The functions of the Conservation Commission are 

to advise the Minister as to-- (a) the selection of protected areas; (b) the conservation of 

the natural beauty, topographic features, historic buildings, sites and other monuments of 

Saint Christopher and Nevis; (c) the removal from any beach, national park, botanic 

garden or nature reserve, of any derelict object; (d) the control, maintenance and 

development of the national parks, botanical gardens and beaches of Saint Christopher 

and Nevis; (e) the observance of sanitary and clean conditions and practices at and in 

respect of the national parks, beaches and sea of Saint Christopher and Nevis and such 

other sites and monuments of national interest as the Minister may designate” 
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• Development Control and Planning Act, Cap. 20.07 (2002), Article 4(f): “The objects and 

purposes of this Act are:. . . (f) to protect and conserve the cultural heritage of Saint 

Christopher as it finds expression in the natural and the built environment” 

 

• Saint Christopher National Trust Act, no. 12 (2009), Article 4(1)(a-b): “The objects of the 

Trust are to: (a) engage in the protection, preservation, restoration of and interpretation of 

buildings, objects and monuments of archaeological, historical, architectural or artistic 

interest on the island of Saint Christopher; (b) promote the protection, conservation, 

interpretation and enhancement of the natural environment of Saint Christopher, 

including its animal and plant life, its submarine and subterranean areas and other places 

or natural and historic interest and beauty” 

 

 

2. Interpretations 

 

St. Kitts and Nevis has interpretations of cultural heritage concepts in its National Conservation 

and Environment Protection Act (1987), but they are very broad in scope and should be refined. 

It is critical that St. Kitts and Nevis develop foundational interpretations for cultural heritage 

concepts that determine the scope and application of its national heritage legislation.  These 

interpretations should be drafted with careful consideration of local circumstances and needs as 

well as the stated objects and purposes of the legislation.  Furthermore, these interpretations 

should be consistent with the customary terms used in other specialized laws in Saint Christopher 

and Nevis. 

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987), Article 2: “In this Act, unless the context otherwise requires-  

 

'area of special concern' means a place or site needing special protection and controlled 

use in order to stabilize or restore important ecological features or functions;  

'coast conservation' means the protection and preservation of the coast from sea erosion 

or encroachment by the sea, and includes the planning and management of developmental 

activity within a coastal zone;  

'coastal zone' means any area having an elevation less than 15 meters above mean sea 

level within a limit of one hundred meters of the mean high water mark and a limit of two 

kilometers seawards of the mean low water mark and shall include the foreshore and the 

floor of the sea;  

'environment' means the physical factors of the surroundings of human beings including 

the land, soil, water, atmosphere, climate, sound, odors, tastes, and the biological factors 

of animals and plants of every description;  
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'historic site' means a place or site which is historic by reason of an association with the 

past and is part of the cultural or historical heritage of Saint Christopher and Nevis, and 

such a classification may include archeological sites, historic landmarks, and areas of 

special historic or cultural interest;  

'national park' means an area consisting of a relatively large land or marine area or some 

combination of land or sea, containing natural and cultural features or scenery of national 

or international significance and managed in a manner to protect such resources and 

sustain scientific, recreational and educational activities on a controlled basis;  

'nature reserve' means an area containing outstanding or fragile natural features or life 

forms of national importance that need protection in an undisturbed state where the only 

permitted activities are management measure, controlled scientific research and 

educational study;  

'protected area' means a national park, nature, reserve botanic garden, historic site, scenic 

site or any other area of especial concern or interest designated under section 3 (1) of this 

Act;  

'scenic site' means an area containing a scenic feature of national or local importance” 

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987), Article 47.: “In this part “antiquities" includes –(a) any ancient 

monument which dates or may reasonably be believed to date from a period prior to 

1900; (b) any statues, engravings, carvings, inscriptions, paintings, writings, metallurgic 

art, coins, gems, seals, jewels, arms, tools, ornaments and all other objects of art which 

date or may reasonably be believed to date ‘from a period prior to 1900; (c) any 

abandoned wreck and all objects of archaeological association which have remained 

unclaimed for fifty years in the territorial waters of Saint Christopher and Nevis.” 

 

 

3. Heritage Administration 

 

Heritage administration in St. Kitts and Nevis is largely a government affair. The primary 

heritage authority in Saint Christopher and Nevis is the Conservation Commission under the 

Minister of Planning and Development.  The Conservation Commission may, among other 

things, designate historic sites and monuments, designate protected beaches and forest reserves, 

issue permits to protect monuments and historic sites, regulate the export of antiquities and 

prosecute offenders.   

The Conservation Commission is assisted in heritage administration and protection by an array 

of government agencies.  The Development Control and Planning Board may issue interim 

preservation orders, preservation orders, permits, designate environmentally protected areas, and 

administers the environmental impact assessment process for any proposed development.  The 
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Minister of Fisheries may designate marine reserves that may contain underwater cultural 

heritage, and Minister of Foreign Affairs may issue permits and regulations protecting wide 

swathes of the sea around the islands.  In addition, the Minister of Planning and Development 

may regulate development in south-east peninsula through permits, and the Minister of Finance 

may regulate the air and sea ports of St. Kitts.  Finally, the semi-autonomous National Trust is 

responsible for the management of the properties and sites under its control and may regulate 

their use.  

As St. Kitts and Nevis’s heritage administration is largely within the hands of government 

agencies, Saint Christopher and Nevis should consider whether expanding partnerships with 

partnering with heritage-related NGOs, like the Brimstone Hill Society, and creating more robust 

public-private partnerships might also benefit heritage protection in its territories.  

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987), Article 4(e): “Any protected area designated under this Act shall 

have one or more of the following broad purposes and objectives:. . . (e) to maintain 

or restore historic sites of cultural, archaeological, scientific or educational value or 

interest.” 

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987): Article 31: “31.(1) The Minister may in consultation with the 

Conservation Commission by Order published in the Gazette, declare - (a) certain 

areas of the coastal zone to be protected beaches for purposes of this Act; and (b) 

such activities as may be specified in the Order to be prohibited activities in the area 

defined in the Order, being any or all of the following activities -(i) fishing by any 

means specified in the Order; ( ii) the use or anchoring of boats, except for authorised 

purposes, and the docking or anchoring of cruise ships; (iii) the disposal of any waste 

matter; (iv) water skiing; (v) sand mining or dredging in the coastal zone; (vi) the 

removal of any treasure or artifact from the floor of the sea.” 

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987): Article 48: “48. (1) Any person who digs or otherwise searches 

for antiquities whether on his land or elsewhere except with a licence obtained upon 

application made to the Minister, is guilty of an offence and upon summary 

conviction shall be liable to a fine not exceeding one thousand dollars.” 

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987): Article 51: “51. No person shall export from Saint Christopher 

and Nevis any antiquity except in accordance with a licence to export such antiquity 

as prescribed under the Regulations made under this Act.” 

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987): Article 53: “53. (1) Except as provided in sub section (3) where 
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any building is officially declared to be listed as a historic building it shall be an 

offence for any person to carry out development on such historic building except with 

the approval of the Building Board established under the Building Act and in 

considering the application, the Building Board shall consult with the Conservation 

Commission giving special consideration to the public interest in preserving the 

features for which the building is listed, and shall endeavour to use all means 

reasonably available to preserve those features. (2) Any person who contravenes 

subsection (1) is guilty of an offence under this section and shall be liable on 

summary conviction to a fine not exceeding one thousand dollars and to an additional 

fine of fifty dollars for every day the offence continues after such conviction. (3) It 

shall not be an offence for the owner of a historic building as listed under Act to carry 

out repairs or maintenance in a manner that preserves the features for which it was 

listed or when such repairs or maintenance shall be necessary to prevent danger to 

any person.” 

 

• Development Control and Planning Act, Cap. 20.07 (2002), Article 12: “(1) The 

Board may, and if so directed by the Minister shall, cause a survey to be made of the 

whole or any part of Saint Christopher with a view to determining whether any area 

of Saint Christopher ought to be designated an environmental protection area in a 

development plan. (2) Before finally determining whether to recommend to the 

Minister that any area should be designated an environmental protection area in a 

development plan, the Board shall (a) take such steps as in its opinion will ensure that 

adequate publicity is given to its proposals in the area to which the proposals relate; 

(b) provide persons living and working in the area and any other persons interested in 

the area with an opportunity of making representations and comments on the 

proposals; (c) consult the Minister charged with the administration of the National 

Conservation and Environmental Protection Act, Cap. 11.03 and the Conservation 

Commission special knowledge on environmental matters; and (d) take account of the 

representations and comments received on the proposals. (3) In determining whether 

it is desirable to designate any area as an environmental protection area in a 

development plan, the Board and the Minister shall have regard to (a) the survey 

prepared under subsection (1); (b) any representations or comments submitted by any 

person, body or authority on the proposals; (c) such of the following matters as may 

be relevant to the area: (i) the flora and fauna of the area, (ii) the natural features and 

beauty of the area, (iii) any outstanding geological, physiographical, ecological, or 

architectural, cultural, historic or archaeological features of the area which it is 

desirable to preserve and enhance, (iv) any special scientific interest in the area, (v) 

special natural hazards to which the area is or may be subject, (vi) the characteristics, 

circumstances and interests of the people living and working in the area.” 

 

• Development Control and Planning Act, Cap. 20.07 (2002), Article 26: “(1) Unless 

the Board otherwise determines, environmental impact assessment shall be required 

in respect of any application for development permission to which the Third Schedule 

applies. (2) The Board may require environmental impact assessment of any 

development, other than a development set out in the Third Schedule, where it is of 

the opinion that significant adverse environmental impact could result.” 
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• Development Control and Planning Act, Cap. 20.07 (2002), Article 48: “(1) Where it 

appears to the Board, on its own initiative, or on a representation made to the Board 

or to the Minister by a person or body of persons, that it is desirable, having regard to 

the importance of preserving the architectural, cultural, historic or archaeological 

heritage of Saint Christopher, to make provision for the preservation of any building, 

group of buildings, or site of special architectural, cultural, historic or archaeological 

interest in Saint Christopher, not being a building, group of buildings or sites listed 

under section 52 of the National Conservation and Environment Protection Act, Cap. 

11.03, the Board may for that purpose make an interim preservation order restricting 

(a) the demolition, alteration or extension of a building, or group of buildings; or (b) 

the destruction, damage, removal or disturbance of the features of a site that is of 

special interest. (2) A copy of an interim preservation order shall (a) be served on 

every owner and occupier of the building, group of buildings, or site concerned; (b) 

be affixed in a prominent place on each building or site to which the order applies; (c) 

specify the building, group of buildings or site to which it relates; (d) state the effect 

of the interim order and when it comes into effect; and (e) invite the owners and 

occupiers and any other person with an interest in the building, group of buildings or 

site to make representations within twenty-eight days of the service or the affixing of 

the interim preservation order. (3) An interim preservation order shall be in force for 

a period of ninety days and shall cease to have any effect at the termination of that 

period unless it is confirmed by the Minister before the termination of that period. (4) 

Where an interim preservation order has been made in respect of a building, group of 

buildings or site and while it is in force, any person who executes or causes or permits 

the execution of (a) works for the demolition, alteration or extension of that building 

or group of buildings; (b) works which would destroy, damage, remove or disturb the 

features of the site that are of special interest; (c) any other works other than essential 

repairs or maintenance on that building, group of buildings or in, on, under or over 

that site; without first obtaining permission from the Board, commits an offence. (5) 

In considering whether to grant, with or without conditions, or to refuse consent for 

the works set out in subsection (4), in addition to any other matters which, under the 

provisions of this Act, it is required to take into account, the Board shall have regard 

to (a) the matters mentioned in section 48(3) and subsection (1) of this section; (b) the 

desirability of allowing such economic activity within the building, group of 

buildings or site as will facilitate its continued preservation and use; (c) the quality of 

architectural design of any proposed additions to, or new buildings within the 

curtilage of, the building, group of buildings or site. (6) Notice of the service of an 

interim preservation order and of the opportunity for any member of the public to 

make written representations on, or objections to the interim preservation order within 

twenty-eight days of the date of the notice, shall be published in at least one 

newspaper circulating in Saint Christopher. (7) After considering the representations 

of the owners and occupiers and any other representation made under subsection (6) 

and the comments of the Board on any such representation, the Minister may confirm 

with or without modifications, or cancel, the interim preservation order.” 
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• Development Control and Planning Act, Cap. 20.07 (2002), Article 49: “(1) An 

interim preservation order shall, from the date of its confirmation, with or without 

modifications thereto, become a preservation order. (2) Notice of the making of a 

preservation order shall be published in the Gazette and at least one newspaper 

circulating in Saint Christopher. (3) A preservation order shall (a) be served on every 

owner and occupier of the building, group of buildings or site to which it applies; (b) 

specify the building, group of buildings or site to which it applies; (c) state the effect 

of the order and when it comes into effect; and (d) inform the owner and occupier of 

the building, group of buildings or site of the opportunities for making an appeal 

against the order under section 67. (4) Where an appeal is made against a preservation 

order, the order shall remain in full force and effect notwithstanding the making of 

the appeal. (5) The provisions of section 48(4) apply to a preservation order as they 

apply to an interim preservation order.” 

 

• Fisheries Act, no. 4 (1984), Article 23: “23. (1) The Minister may, by Order 

published in the Gazette, declare any area of the fishery waters and, as appropriate, 

any adjacent or surrounding land, to be a marine reserve where he considers that 

special measures are necessary: (a) to afford special protection to the flora and fauna 

of such areas and to protect and preserve the natural breeding grounds and habitats of 

aquatic life, with particular regard to flora and fauna in danger of extinction; (b) to 

allow for the natural regeneration of aquatic life in areas where such life has been 

depleted; (c) to promote scientific study and research in respect of such areas; or (d) 

to preserve and enhance the natural beauty of such areas. (2) Any person who, in any 

marine reserve, without permission granted under Subsection (3): (a) fishes or 

attempts to fish; (b) takes or destroys any flora and fauna other than fish; (c) dredges, 

extracts sand or gravel, discharges or deposits waste or any other polluting matter, or 

in any way disturbs, alters or destroys the natural environment; or marine reserves; 

(d) constructs or erects any buildings or other structures on or over any land or waters 

within such a reserve; is guilty of an offence and shall be liable on summary 

conviction to a fine not exceeding one thousand dollars. (3) The Minister, or any 

person authorized by him in writing, may give written permission to do any of the 

things prohibited under this Section where the doing of such things may be required 

for the proper management of the reserve or for any of the purposes referred to in 

Subsection (1).” 

 

• Maritime Areas Act, no. 3 (1984), Articles 12(1): “12 (1) Saint Kitts and Nevis has 

and may exercise in respect of the exclusive economic zone (a) sovereign rights: (i) 

for the purpose of the exploration for and the exploitation, conservation and 

management of resources of the waters superjacent to the seabed and subsoil; and (ii) 

for the production of energy from the waters, currents and winds; (b) jurisdiction with 

regard to: (i) the establishment and use of artificial islands, installations and 

structures; (ii) marine scientific research; and (iii) the protection and preservation of 

the marine environment; (c) the exclusive right to construct and to authorize and 

regulate the construction, operation and use of: (i) the artificial islands (ii) 

installations and structures for the purpose provided for under paragraph (a) or any 

other economic purposes; and (iii) installations and structures which may interfere 
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with the exercise by Saint Kitts and Nevis of rights in respect of the exclusive 

economic zone; and (d) the exclusive right to regulate, authorize and conduct marine 

scientific research.” 

 

 

• South-East Peninsula Land Development and Conservation Act, no. 12 (1986), 

Articles 4-5: “The powers and functions of the Board shall be -(a) to evaluate 

residential, commercial, industrial, agricultural and other development schemes; (b) 

to make recommendations concerning:-(i) allotment, reservation and zoning of land 

for different purposes; (ii) control of pollution and maintenance of the environmental 

quality of the South-East Peninsula, including coastal conservation; (iii) development 

and implementation of an environmental protection plan; (iv) schemes to develop 

lands in terms of the Land Development (Control) Act; (c) to carry out planning 

studies relating to the various. sectors of the South-East Peninsula; (d) to monitor 

development schemes and if necessary to make further recommendations; and (e) to 

do any other matter incidental or consequential to the aforementioned powers and 

functions or to evaluate any matter required by the Minister. 5. (1) The Board shall 

prepare a South-East South-East Peninsula Development and Land Use Management 

Plan to include the following—(a) the guidelines to be used in determining the 

suitability of particular developmental activities in the Peninsula; (b) proposals 

dealing with the following subjects -(i) land use; (ii) transport facilities; (iii) 

preservation and management of the scenic and other natural resources; (iv) 

recreation and tourism; (v) waste disposal facilities and power plants; (vi) living 

resources; (vii) human settlements” 

 

• Saint Christopher Air and Sea Ports Authority Act, Cap. 8.07 (2002), Article (17(3): 

“(3) In particular and without prejudice to the generality of the provisions of 

subsections (1) and (2), it shall be the duty of the Authority (a) to operate the ports as 

appears to it best calculated to serve the public interest; (b) to regulate and control 

navigation within the limits of such ports and their approaches; (c) to maintain, 

improve and regulate the use of such ports and the services and facilities therein as it 

considers necessary or desirable; (d) to provide for such ports and the approaches 

thereto such air traffic control services, beacons, buoys and other navigational 

services and aids as it considers necessary or desirable; (e) to exercise the duties and 

functions relating to shipping, aviation and navigation exercisable under the 

provisions of any other law; and (f) to carry out exclusively the loading, unloading, 

landing and carrying of all goods to and from all ships and aircraft in a port: Provided 

that the Authority may, with the approval of the Minister, authorise in writing any 

person, corporation or other body to carry out the functions stated in this paragraph 

subject to such conditions, and restrictions as the Authority may consider desirable.” 

 

• Saint Christopher National Trust Act, no. 12 (2009), Article 7(1): “The Trust shall be 

responsible for the management of the properties or sites set out in the Schedule” 

 

4. Heritage Register  
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The legislation authorizing St. Kitts and Nevis’s heritage register is meager and needs significant 

revision. Although the Conservation Commission administers the heritage register for St. Kitts 

and Nevis, its legislation offers no criteria for what qualifies as a cultural heritage resource 

worthy of listing.  Moreover, there is inadequate discussion of how the public will be informed 

of a proposed listing, the administrative procedures for listing a historic resource, or public 

appeals from a proposed listing.   

St. Kitts and Nevis needs to create national heritage legislation that addresses the scope of the 

register and what qualifies for listing; the administrative process for designation; and how 

property owners and the public are truly engaged in the designation process, including appeals. 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987), Article 52: “(1) The Minister upon recommendation of the 

Conservation Commission shall prepare and maintain a list of special buildings that 

shall be preserved for purposes of historic and cultural value and which shall contain- 

(a) a description of the buildings; and (b) the reason why the building should be 

preserved on the list. (2) The owner of any building proposed for inclusion in the list 

under this section shall be given notice of the listing and his right under subsection 

(3) hereof. (3) Within three months of the notice, the owner may appeal to the High 

Court against the inclusion of his building in the list and in the event of no such 

appeal, the building shall by Notice published in the Gazette be declared to be a listed 

building.” 

 

 

5. Protective Processes 

 

Heritage protection in St. Kitts and Nevis is largely a government affair. The primary heritage 

authority in St. Kitts and Nevis responsible for cultural heritage protection is the Conservation 

Commission under the Minister of Planning and Development.  The Conservation Commission 

may, among other things, designate historic sites and monuments, designate protected beaches 

and forest reserves, issue permits to protect monuments and historic sites, regulate the export of 

antiquities and prosecute offenders.   

The Conservation Commission is assisted in heritage administration and protection by an array 

of government agencies.  The Development Control nad Planning Board may issue interim 

preservation orders, preservation orders, permits, designate environmentally protected areas, and 

administers the environmental impact assessment process for any proposed development.  The 

Minister of Fisheries may designate marine reserves that may contain underwater cultural 

heritage, and Minister of Foreign Affairs may issue permits and regulations protecting wide 

swathes of the sea around the islands.  In addition, the Minister of Planning and Development 

may regulate development in south-east peninsula through permits, and the Minister of Finance 

may regulate the air and sea ports of St. Kitts.  Finally, the semi-autonomous National Trust is 

responsible for the management of the properties and sites under its control and may regulate 

their use.  
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As St. Kitts and Nevis’s heritage administration and protection is largely within the hands of 

government agencies, St. Kitts and Nevis should consider whether expanding partnerships with 

partnering with heritage-related NGOs, like the Brimstone Hill Society, and creating more robust 

public-private partnerships might also benefit heritage protection in its territories.  In addition, 

current legislation in St. Kitts and Nevis with respect to archaeology and underwater archaeology 

is very weak.  This is an area that should be strengthened immediately given the inherent 

difficulty of protecting archaeological sites.  

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987), Article 4(e): “Any protected area designated under this Act shall 

have one or more of the following broad purposes and objectives:. . . (e) to maintain 

or restore historic sites of cultural, archaeological, scientific or educational value or 

interest.” 

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987): Article 31: “31.(1) The Minister may in consultation with the 

Conservation Commission by Order published in the Gazette, declare - (a) certain 

areas of the coastal zone to be protected beaches for purposes of this Act; and (b) 

such activities as may be specified in the Order to be prohibited activities in the area 

defined in the Order, being any or all of the following activities -(i) fishing by any 

means specified in the Order; ( ii) the use or anchoring of boats, except for authorised 

purposes, and the docking or anchoring of cruise ships; (iii) the disposal of any waste 

matter; (iv) water skiing; (v) sand mining or dredging in the coastal zone; (vi) the 

removal of any treasure or artifact from the floor of the sea.” 

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987): Article 48: “48. (1) Any person who digs or otherwise searches 

for antiquities whether on his land or elsewhere except with a licence obtained upon 

application made to the Minister, is guilty of an offence and upon summary 

conviction shall be liable to a fine not exceeding one thousand dollars.” 

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987): Article 51: “51. No person shall export from Saint Christopher 

and Nevis any antiquity except in accordance with a licence to export such antiquity 

as prescribed under the Regulations made under this Act.” 

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987): Article 53: “53. (1) Except as provided in sub section (3) where 

any building is officially declared to be listed as a historic building it shall be an 

offence for any person to carry out development on such historic building except with 

the approval of the Building Board established under the Building Act and in 

considering the application, the Building Board shall consult with the Conservation 

Commission giving special consideration to the public interest in preserving the 
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features for which the building is listed, and shall endeavour to use all means 

reasonably available to preserve those features. (2) Any person who contravenes 

subsection (1) is guilty of an offence under this section and shall be liable on 

summary conviction to a fine not exceeding one thousand dollars and to an additional 

fine of fifty dollars for every day the offence continues after such conviction. (3) It 

shall not be an offence for the owner of a historic building as listed under Act to carry 

out repairs or maintenance in a manner that preserves the features for which it was 

listed or when such repairs or maintenance shall be necessary to prevent danger to 

any person.” 

 

• Development Control and Planning Act, Cap. 20.07 (2002), Article 12: “(1) The 

Board may, and if so directed by the Minister shall, cause a survey to be made of the 

whole or any part of Saint Christopher with a view to determining whether any area 

of Saint Christopher ought to be designated an environmental protection area in a 

development plan. (2) Before finally determining whether to recommend to the 

Minister that any area should be designated an environmental protection area in a 

development plan, the Board shall (a) take such steps as in its opinion will ensure that 

adequate publicity is given to its proposals in the area to which the proposals relate; 

(b) provide persons living and working in the area and any other persons interested in 

the area with an opportunity of making representations and comments on the 

proposals; (c) consult the Minister charged with the administration of the National 

Conservation and Environmental Protection Act, Cap. 11.03 and the Conservation 

Commission special knowledge on environmental matters; and (d) take account of the 

representations and comments received on the proposals. (3) In determining whether 

it is desirable to designate any area as an environmental protection area in a 

development plan, the Board and the Minister shall have regard to (a) the survey 

prepared under subsection (1); (b) any representations or comments submitted by any 

person, body or authority on the proposals; (c) such of the following matters as may 

be relevant to the area: (i) the flora and fauna of the area, (ii) the natural features and 

beauty of the area, (iii) any outstanding geological, physiographical, ecological, or 

architectural, cultural, historic or archaeological features of the area which it is 

desirable to preserve and enhance, (iv) any special scientific interest in the area, (v) 

special natural hazards to which the area is or may be subject, (vi) the characteristics, 

circumstances and interests of the people living and working in the area.” 

 

• Development Control and Planning Act, Cap. 20.07 (2002), Article 26: “(1) Unless 

the Board otherwise determines, environmental impact assessment shall be required 

in respect of any application for development permission to which the Third Schedule 

applies. (2) The Board may require environmental impact assessment of any 

development, other than a development set out in the Third Schedule, where it is of 

the opinion that significant adverse environmental impact could result.” 

 

• Development Control and Planning Act, Cap. 20.07 (2002), Article 48: “(1) Where it 

appears to the Board, on its own initiative, or on a representation made to the Board 

or to the Minister by a person or body of persons, that it is desirable, having regard to 

the importance of preserving the architectural, cultural, historic or archaeological 
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heritage of Saint Christopher, to make provision for the preservation of any building, 

group of buildings, or site of special architectural, cultural, historic or archaeological 

interest in Saint Christopher, not being a building, group of buildings or sites listed 

under section 52 of the National Conservation and Environment Protection Act, Cap. 

11.03, the Board may for that purpose make an interim preservation order restricting 

(a) the demolition, alteration or extension of a building, or group of buildings; or (b) 

the destruction, damage, removal or disturbance of the features of a site that is of 

special interest. (2) A copy of an interim preservation order shall (a) be served on 

every owner and occupier of the building, group of buildings, or site concerned; (b) 

be affixed in a prominent place on each building or site to which the order applies; (c) 

specify the building, group of buildings or site to which it relates; (d) state the effect 

of the interim order and when it comes into effect; and (e) invite the owners and 

occupiers and any other person with an interest in the building, group of buildings or 

site to make representations within twenty-eight days of the service or the affixing of 

the interim preservation order. (3) An interim preservation order shall be in force for 

a period of ninety days and shall cease to have any effect at the termination of that 

period unless it is confirmed by the Minister before the termination of that period. (4) 

Where an interim preservation order has been made in respect of a building, group of 

buildings or site and while it is in force, any person who executes or causes or permits 

the execution of (a) works for the demolition, alteration or extension of that building 

or group of buildings; (b) works which would destroy, damage, remove or disturb the 

features of the site that are of special interest; (c) any other works other than essential 

repairs or maintenance on that building, group of buildings or in, on, under or over 

that site; without first obtaining permission from the Board, commits an offence. (5) 

In considering whether to grant, with or without conditions, or to refuse consent for 

the works set out in subsection (4), in addition to any other matters which, under the 

provisions of this Act, it is required to take into account, the Board shall have regard 

to (a) the matters mentioned in section 48(3) and subsection (1) of this section; (b) the 

desirability of allowing such economic activity within the building, group of 

buildings or site as will facilitate its continued preservation and use; (c) the quality of 

architectural design of any proposed additions to, or new buildings within the 

curtilage of, the building, group of buildings or site. (6) Notice of the service of an 

interim preservation order and of the opportunity for any member of the public to 

make written representations on, or objections to the interim preservation order within 

twenty-eight days of the date of the notice, shall be published in at least one 

newspaper circulating in Saint Christopher. (7) After considering the representations 

of the owners and occupiers and any other representation made under subsection (6) 

and the comments of the Board on any such representation, the Minister may confirm 

with or without modifications, or cancel, the interim preservation order.” 

 

• Development Control and Planning Act, Cap. 20.07 (2002), Article 49: “(1) An 

interim preservation order shall, from the date of its confirmation, with or without 

modifications thereto, become a preservation order. (2) Notice of the making of a 

preservation order shall be published in the Gazette and at least one newspaper 

circulating in Saint Christopher. (3) A preservation order shall (a) be served on every 

owner and occupier of the building, group of buildings or site to which it applies; (b) 
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specify the building, group of buildings or site to which it applies; (c) state the effect 

of the order and when it comes into effect; and (d) inform the owner and occupier of 

the building, group of buildings or site of the opportunities for making an appeal 

against the order under section 67. (4) Where an appeal is made against a preservation 

order, the order shall remain in full force and effect notwithstanding the making of 

the appeal. (5) The provisions of section 48(4) apply to a preservation order as they 

apply to an interim preservation order.” 

 

• Fisheries Act, no. 4 (1984), Article 23: “23. (1) The Minister may, by Order 

published in the Gazette, declare any area of the fishery waters and, as appropriate, 

any adjacent or surrounding land, to be a marine reserve where he considers that 

special measures are necessary: (a) to afford special protection to the flora and fauna 

of such areas and to protect and preserve the natural breeding grounds and habitats of 

aquatic life, with particular regard to flora and fauna in danger of extinction; (b) to 

allow for the natural regeneration of aquatic life in areas where such life has been 

depleted; (c) to promote scientific study and research in respect of such areas; or (d) 

to preserve and enhance the natural beauty of such areas. (2) Any person who, in any 

marine reserve, without permission granted under Subsection (3): (a) fishes or 

attempts to fish; (b) takes or destroys any flora and fauna other than fish; (c) dredges, 

extracts sand or gravel, discharges or deposits waste or any other polluting matter, or 

in any way disturbs, alters or destroys the natural environment; or marine reserves; 

(d) constructs or erects any buildings or other structures on or over any land or waters 

within such a reserve; is guilty of an offence and shall be liable on summary 

conviction to a fine not exceeding one thousand dollars. (3) The Minister, or any 

person authorized by him in writing, may give written permission to do any of the 

things prohibited under this Section where the doing of such things may be required 

for the proper management of the reserve or for any of the purposes referred to in 

Subsection (1).” 

 

• Maritime Areas Act, no. 3 (1984), Articles 12(1): “12 (1) Saint Kitts and Nevis has 

and may exercise in respect of the exclusive economic zone (a) sovereign rights: (i) 

for the purpose of the exploration for and the exploitation, conservation and 

management of resources of the waters superjacent to the seabed and subsoil; and (ii) 

for the production of energy from the waters, currents and winds; (b) jurisdiction with 

regard to: (i) the establishment and use of artificial islands, installations and 

structures; (ii) marine scientific research; and (iii) the protection and preservation of 

the marine environment; (c) the exclusive right to construct and to authorize and 

regulate the construction, operation and use of: (i) the artificial islands (ii) 

installations and structures for the purpose provided for under paragraph (a) or any 

other economic purposes; and (iii) installations and structures which may interfere 

with the exercise by Saint Kitts and Nevis of rights in respect of the exclusive 

economic zone; and (d) the exclusive right to regulate, authorize and conduct marine 

scientific research.” 
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• Maritime Areas Act, no. 3 (1984), Articles 14(1)(a-b): “(1) No person shall: (a) 

within the limits of the continental shelf: (i) Explore for or exploit the resources, as 

defined in section 12(5); (ii) Conduct any marine scientific research; (iii) construct, 

operate or use any artificial island, or any installation or structure for the purpose of 

the exercise of any right referred to in section 12(2)(b)(ii) or which may interfere with 

the exercise of rights referred to in section 12(2)(b)(iii); (b) within the limits of the 

exclusive economic zone - (i) explore for or exploit the resources; (ii) produce energy 

from the waters, currents or winds; (iii) conduct any marine scientific research; (iv) 

establish, construct, operate or use any artificial island, or any installation or structure 

for the purpose of the exercise of any right or purposes referred to in section l2 (i) (c) 

(ii) or which may interfere with the exercise of rights referred to in section l2 (1) (c) 

(iii)” 

 

• South-East Peninsula Land Development and Conservation Act, no. 12 (1986), 

Articles 4-5: “The powers and functions of the Board shall be -(a) to evaluate 

residential, commercial, industrial, agricultural and other development schemes; (b) 

to make recommendations concerning:-(i) allotment, reservation and zoning of land 

for different purposes; (ii) control of pollution and maintenance of the environmental 

quality of the South-East Peninsula, including coastal conservation; (iii) development 

and implementation of an environmental protection plan; (iv) schemes to develop 

lands in terms of the Land Development (Control) Act; (c) to carry out planning 

studies relating to the various. sectors of the South-East Peninsula; (d) to monitor 

development schemes and if necessary to make further recommendations; and (e) to 

do any other matter incidental or consequential to the aforementioned powers and 

functions or to evaluate any matter required by the Minister. 5. (1) The Board shall 

prepare a South-East South-East Peninsula Development and Land Use Management 

Plan to include the following—(a) the guidelines to be used in determining the 

suitability of particular developmental activities in the Peninsula; (b) proposals 

dealing with the following subjects -(i) land use; (ii) transport facilities; (iii) 

preservation and management of the scenic and other natural resources; (iv) 

recreation and tourism; (v) waste disposal facilities and power plants; (vi) living 

resources; (vii) human settlements” 

 

• Saint Christopher Air and Sea Ports Authority Act, Cap. 8.07 (2002), Article (17(3): 

“(3) In particular and without prejudice to the generality of the provisions of 

subsections (1) and (2), it shall be the duty of the Authority (a) to operate the ports as 

appears to it best calculated to serve the public interest; (b) to regulate and control 

navigation within the limits of such ports and their approaches; (c) to maintain, 

improve and regulate the use of such ports and the services and facilities therein as it 

considers necessary or desirable; (d) to provide for such ports and the approaches 

thereto such air traffic control services, beacons, buoys and other navigational 

services and aids as it considers necessary or desirable; (e) to exercise the duties and 

functions relating to shipping, aviation and navigation exercisable under the 

provisions of any other law; and (f) to carry out exclusively the loading, unloading, 

landing and carrying of all goods to and from all ships and aircraft in a port: Provided 

that the Authority may, with the approval of the Minister, authorise in writing any 
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person, corporation or other body to carry out the functions stated in this paragraph 

subject to such conditions, and restrictions as the Authority may consider desirable.” 

 

• Saint Christopher National Trust Act, no. 12 (2009), Article 7(1): “The Trust shall be 

responsible for the management of the properties or sites set out in the Schedule” 

 

 

6. Public and Stakeholder Involvement 

 

Public and stakeholder participation in cultural heritage administration and protection in Saint 

Christopher and Nevis is generally weak.  For the most part, the public is informed rather than 

engaged and consulted on issues related to heritage preservation.  For example, in designation of 

monuments the owners are informed of the designation by a written notice from the 

Conservation Commission, but the general public is excluded.  Similarly, when the Minister of 

Fisheries designates a marine reserve area, there is no public input before the designation.  The 

public, does however, have the opportunity to comment on development projects requiring a 

environmental permit from the Development Control and Planning Board before the project is 

initiated, but precisely how this is to be done is a mystery.  Furthermore, the processes for appeal 

from government action are, for the most part, not defined precisely.  The exception being 

appeals from building permit decisions and interim preservation orders delineated in detail in 

Articles 71-78 of the Development Control and Planning Act.   

St. Kitts and Nevis should create procedures for public and stakeholder participation in listing 

cultural heritage, permitting changes to historic structures, the designation of marine reserves, 

and lodging appeals from these proceedings that require government agencies to identify 

stakeholders, provide them with information, schedule public hearings, and actually consult with 

them before the development of project plans, the issuance of a notice or order, or a designation.  

In addition, St. Kitts and Nevis’s heritage legislation should include provisions for public 

education about cultural heritage protections and the ability for civil society organizations and 

individual members of the public to engage in litigation to enforce the administration of heritage 

conservation laws and the conservation of heritage sites and buildings. 

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987), Article 3: “(1) Subject to section 5 of this Act, the Minister in 

consultation with the Conservation Commission, by Notice published in the Gazette 

may designate any land or marine area, to be classified as a national park, nature 

reserve, botanic garden, marine reserve, historic site, scenic site or an area of special 

concern where such area meets one or more of the purposes and objectives as 

provided by section 4 of this Act. (2) The Notice published under subsection (1) of 

this section shall include wherever possible and using the best means available the 

legal description of the area with metes and boundaries, intended classification, and 

the activities proposed for regulation or prohibition in the area so designated. (3) A 

Notice published under this section shall be laid before the National Assembly.”  
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• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987), Article 5: “(1) Before any area of land or sea is established as a 

protected area, the Minister in consultation with the Conservation Commission shall 

publish a Notice in the Gazette- (a) specifying the situation and limits of the area of 

land or sea which is to be established as a protected area; (b) inviting all persons who 

lawfully enjoy any rights within such area of land or sea specified in the Notice to 

submit their claims and objections to the Minister; (c) appointing a date and a place 

for the hearing of any claims and objections relating to such area of land or sea 

specified in the Notice.” 

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987), Article 52: “(1) The Minister upon recommendation of the 

Conservation Commission shall prepare and maintain a list of special buildings that 

shall be preserved for purposes of historic and cultural value and which shall contain- 

(a) a description of the buildings; and (b) the reason why the building should be 

preserved on the list. (2) The owner of any building proposed for inclusion in the list 

under this section shall be given notice of the listing and his right under subsection 

(3) hereof. (3) Within three months of the notice, the owner may appeal to the High 

Court against the inclusion of his building in the list and in the event of no such 

appeal, the building shall by Notice published in the Gazette be declared to be a listed 

building.” 

 

• Fisheries Act, no. 4 (1984), Article 23: “23. (1) The Minister may, by Order 

published in the Gazette, declare any area of the fishery waters and, as appropriate, 

any adjacent or surrounding land, to be a marine reserve where he considers that 

special measures are necessary: (a) to afford special protection to the flora and fauna 

of such areas and to protect and preserve the natural breeding grounds and habitats of 

aquatic life, with particular regard to flora and fauna in danger of extinction; (b) to 

allow for the natural regeneration of aquatic life in areas where such life has been 

depleted; (c) to promote scientific study and research in respect of such areas; or (d) 

to preserve and enhance the natural beauty of such areas. (2) Any person who, in any 

marine reserve, without permission granted under Subsection (3): (a) fishes or 

attempts to fish; (b) takes or destroys any flora and fauna other than fish; (c) dredges, 

extracts sand or gravel, discharges or deposits waste or any other polluting matter, or 

in any way disturbs, alters or destroys the natural environment; or marine reserves; 

(d) constructs or erects any buildings or other structures on or over any land or waters 

within such a reserve; is guilty of an offence and shall be liable on summary 

conviction to a fine not exceeding one thousand dollars. (3) The Minister, or any 

person authorized by him in writing, may give written permission to do any of the 

things prohibited under this Section where the doing of such things may be required 

for the proper management of the reserve or for any of the purposes referred to in 

Subsection (1).” 
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• Development Control and Planning Act, Cap. 20.07 (2002), Article 12: “(1) The 

Board may, and if so directed by the Minister shall, cause a survey to be made of the 

whole or any part of Saint Christopher with a view to determining whether any area 

of Saint Christopher ought to be designated an environmental protection area in a 

development plan. (2) Before finally determining whether to recommend to the 

Minister that any area should be designated an environmental protection area in a 

development plan, the Board shall (a) take such steps as in its opinion will ensure that 

adequate publicity is given to its proposals in the area to which the proposals relate; 

(b) provide persons living and working in the area and any other persons interested in 

the area with an opportunity of making representations and comments on the 

proposals; (c) consult the Minister charged with the administration of the National 

Conservation and Environmental Protection Act, Cap. 11.03 and the Conservation 

Commission special knowledge on environmental matters; and (d) take account of the 

representations and comments received on the proposals. (3) In determining whether 

it is desirable to designate any area as an environmental protection area in a 

development plan, the Board and the Minister shall have regard to (a) the survey 

prepared under subsection (1); (b) any representations or comments submitted by any 

person, body or authority on the proposals; (c) such of the following matters as may 

be relevant to the area: (i) the flora and fauna of the area, (ii) the natural features and 

beauty of the area, (iii) any outstanding geological, physiographical, ecological, or 

architectural, cultural, historic or archaeological features of the area which it is 

desirable to preserve and enhance, (iv) any special scientific interest in the area, (v) 

special natural hazards to which the area is or may be subject, (vi) the characteristics, 

circumstances and interests of the people living and working in the area.” 

 

 

• Development and Control Planning Act, Cap. 20.07 (2002), Article 14: “(1) During 

the preparation of a development plan and before finally determining its content for 

submission to the Minister, the Board shall take such steps as, in its opinion, will 

ensure (a) that adequate publicity is given in the area to which the plan relates to the 

matters which it proposes to include in the plan; (b) that persons who may be 

expected to desire an opportunity of making representations to the Board with respect 

to those matters are made aware that they are entitled to an opportunity of doing so; 

and (c) that such persons are given an adequate opportunity of making such 

representations. (2) The Board shall consider any representations made to it within 

the prescribed period.” 

 

• Development Control and Planning Act, Cap. 20.07 (2002), Article 26: “(1) Unless 

the Board otherwise determines, environmental impact assessment shall be required 

in respect of any application for development permission to which the Third Schedule 

applies. (2) The Board may require environmental impact assessment of any 

development, other than a development set out in the Third Schedule, where it is of 

the opinion that significant adverse environmental impact could result.” 

 

• Development Control and Planning Act, Cap. 20.07 (2002), Article 48: “(1) Where it 

appears to the Board, on its own initiative, or on a representation made to the Board 
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or to the Minister by a person or body of persons, that it is desirable, having regard to 

the importance of preserving the architectural, cultural, historic or archaeological 

heritage of Saint Christopher, to make provision for the preservation of any building, 

group of buildings, or site of special architectural, cultural, historic or archaeological 

interest in Saint Christopher, not being a building, group of buildings or sites listed 

under section 52 of the National Conservation and Environment Protection Act, Cap. 

11.03, the Board may for that purpose make an interim preservation order restricting 

(a) the demolition, alteration or extension of a building, or group of buildings; or (b) 

the destruction, damage, removal or disturbance of the features of a site that is of 

special interest. (2) A copy of an interim preservation order shall (a) be served on 

every owner and occupier of the building, group of buildings, or site concerned; (b) 

be affixed in a prominent place on each building or site to which the order applies; (c) 

specify the building, group of buildings or site to which it relates; (d) state the effect 

of the interim order and when it comes into effect; and (e) invite the owners and 

occupiers and any other person with an interest in the building, group of buildings or 

site to make representations within twenty-eight days of the service or the affixing of 

the interim preservation order. (3) An interim preservation order shall be in force for 

a period of ninety days and shall cease to have any effect at the termination of that 

period unless it is confirmed by the Minister before the termination of that period. (4) 

Where an interim preservation order has been made in respect of a building, group of 

buildings or site and while it is in force, any person who executes or causes or permits 

the execution of (a) works for the demolition, alteration or extension of that building 

or group of buildings; (b) works which would destroy, damage, remove or disturb the 

features of the site that are of special interest; (c) any other works other than essential 

repairs or maintenance on that building, group of buildings or in, on, under or over 

that site; without first obtaining permission from the Board, commits an offence. (5) 

In considering whether to grant, with or without conditions, or to refuse consent for 

the works set out in subsection (4), in addition to any other matters which, under the 

provisions of this Act, it is required to take into account, the Board shall have regard 

to (a) the matters mentioned in section 48(3) and subsection (1) of this section; (b) the 

desirability of allowing such economic activity within the building, group of 

buildings or site as will facilitate its continued preservation and use; (c) the quality of 

architectural design of any proposed additions to, or new buildings within the 

curtilage of, the building, group of buildings or site. (6) Notice of the service of an 

interim preservation order and of the opportunity for any member of the public to 

make written representations on, or objections to the interim preservation order within 

twenty-eight days of the date of the notice, shall be published in at least one 

newspaper circulating in Saint Christopher. (7) After considering the representations 

of the owners and occupiers and any other representation made under subsection (6) 

and the comments of the Board on any such representation, the Minister may confirm 

with or without modifications, or cancel, the interim preservation order.” 

 

• Development Control and Planning Act, Cap. 20.07 (2002), Article 49: “(1) An 

interim preservation order shall, from the date of its confirmation, with or without 

modifications thereto, become a preservation order. (2) Notice of the making of a 

preservation order shall be published in the Gazette and at least one newspaper 
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circulating in Saint Christopher. (3) A preservation order shall (a) be served on every 

owner and occupier of the building, group of buildings or site to which it applies; (b) 

specify the building, group of buildings or site to which it applies; (c) state the effect 

of the order and when it comes into effect; and (d) inform the owner and occupier of 

the building, group of buildings or site of the opportunities for making an appeal 

against the order under section 67. (4) Where an appeal is made against a preservation 

order, the order shall remain in full force and effect notwithstanding the making of 

the appeal. (5) The provisions of section 48(4) apply to a preservation order as they 

apply to an interim preservation order.” 

 

 

7. Funding and Financial Assistance 

 

Funding and financial assistance to heritage-related government entities is extremely limited.  

The funding of government agencies dealing with cultural heritage preservation as well as the 

semi-autonomous National Trust is primarily supported by subventions from Parliament.  

Consequently, given the low priority for preserving cultural heritage at the national level, these 

government agencies and the National Trust do not have enough funds to perform their missions 

adequately.  Furthermore, current legislation in St. Kitts and Nevis provides for no consistent 

stream of funds to government agencies and the National Trust like those that might come 

through some form of taxation, revolving fund, or national lottery.   

However, current legislation does offer some financial strategies to stimulate private sector 

investment in heritage protection, such as exemption from land and house tax, exemption from 

customs and consumption tax for imported for repairs and restoration, the use of Public Works 

Department equipment, and income tax deductions for charitable gifts to the National Trust..   

St. Kitts and Nevis should enact specific legislative provisions that broaden the funding 

mechanisms available to the government agencies and the National Trust to fulfill their duties.  

In addition, St. Kitts and Nevis should provide additional incentives for the private sector to 

participate actively in heritage conservation.  One such incentive might be tax credits for 

rehabilitating historic structures.  

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987), Article 12: “12.(1) The National Assembly or a funding agency may 

provide funds to the Conservation Commission for discharging the obligations and 

performing any functions of the Conservation Commission under this Act.” 

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987), Article 54: “(1) An owner of any historic building who repairs or 

restores such building may receive any or all of the following incentives -(a) exemption 

from payment of land and house tax; (b) exemption from custom duties and consumption 

tax for any materials imported for repairs and restoration; (c) professional advice from 

public officers without charge or a fee; (d) use of plant and equipment of the Public 
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Works Department. (2) An owner of a historic building who receives financial or 

technical assistance pursuant to this section for restoring or repairing such property shall 

make the property available for visits by the public at such times as are mutually agreed 

between the owner and the Minister after consultation with the Conservation 

Commission. 

 

• Saint Christopher National Trust Act, no. 12 (2009), Article 7(3): “The Trust shall be 

granted an annual subvention by the Government to assist it in its operational expenses of 

administering the Trust and its properties, the management and maintenance of the 

National Museum and such other sites or buildings of national significance as are 

identified for similar purposes.”  

 

• Saint Christopher National Trust Act, no. 12 (2009), Article 22: “22. For the purposes of 

the Income Tax Act the Trust shall be deemed to be a Trust established within Saint 

Christopher exclusively charitable, educational or scientific purposes and a deduction of 

any amount paid as a gift to the Trust shall be allowable in ascertaining the chargeable 

income of any person who has made such a gift during the year preceding the year of 

assessment.” 

 

• Saint Christopher Air and Sea Ports Authority Act, Cap. 8.07 (2002), Article 21(1): “The 

funds of the Authority shall consist of: (a) the sums received by the Authority in respect 

of dues and charges levied and payable in pursuance of the provisions of this Act and any 

regulations; (b) such sums as the Authority may borrow for meeting any of its obligations 

or discharging its functions; (c) all other sums that may become payable to or vested in 

the Authority in respect of any matter incidental to its powers and duties.” 

 

 

8. Management of Publicly-Owned Registered Heritage Sites  

 

Management of publicly-owned registered heritage sites in St. Kitts and Nevis is largely a 

government affair. The primary heritage authority in St. Kitts and Nevis responsible for cultural 

heritage protection publicly owned sites is the Conservation Commission under the Minister of 

Planning and Development.  The Conservation Commission may, among other things, designate 

historic sites and monuments, designate protected beaches and forest reserves, issue permits to 

protect monuments and historic sites, regulate the export of antiquities and prosecute offenders.   

The Conservation Commission is assisted in heritage administration and protection by an array 

of government agencies.  The Development Control and Planning Board may issue interim 

preservation orders, preservation orders, permits, designate environmentally protected areas, and 

administers the environmental impact assessment process for any proposed development.  The 

Minister of Fisheries may designate marine reserves that may contain underwater cultural 

heritage, and Minister of Foreign Affairs may issue permits and regulations protecting wide 

swathes of the sea around the islands.  In addition, the Minister of Planning and Development 

may regulate development in south-east peninsula through permits, and the Minister of Finance 
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may regulate the air and sea ports of St. Kitts.  Finally, the semi-autonomous National Trust is 

responsible for the management of the properites and sites under its control and may regulate 

their use.  

As St. Kitts and Nevis’ heritage administration, management, and protection is largely within the 

hands of government agencies, St. Kitts and Nevis should consider whether expanding 

partnerships with partnering with heritage-related NGOs, like the Brimstone Hill Society, and 

creating more robust public-private partnerships might also benefit heritage protection in its 

territories.  

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987), Article 4(e): “Any protected area designated under this Act shall 

have one or more of the following broad purposes and objectives:. . . (e) to maintain 

or restore historic sites of cultural, archaeological, scientific or educational value or 

interest.” 

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987), Article 9: “9. After commencement of this Act any protected area; 

historic building or monument shall become vested in the Conservation Commission 

as determined by the Minister by Order and thereafter the Conservation Commission 

shall hold such protected area; historic building or monument in trust for the benefit 

of the people of Saint Christopher and Nevis or under prescribed conditions for the 

benefit of any owner of such protected area; historic building or monument.” 

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987): Article 31: “31.(1) The Minister may in consultation with the 

Conservation Commission by Order published in the Gazette, declare - (a) certain 

areas of the coastal zone to be protected beaches for purposes of this Act; and (b) 

such activities as may be specified in the Order to be prohibited activities in the area 

defined in the Order, being any or all of the following activities -(i) fishing by any 

means specified in the Order; ( ii) the use or anchoring of boats, except for authorised 

purposes, and the docking or anchoring of cruise ships; (iii) the disposal of any waste 

matter; (iv) water skiing; (v) sand mining or dredging in the coastal zone; (vi) the 

removal of any treasure or artifact from the floor of the sea.” 

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987): Article 48: “48. (1) Any person who digs or otherwise searches 

for antiquities whether on his land or elsewhere except with a licence obtained upon 

application made to the Minister, is guilty of an offence and upon summary 

conviction shall be liable to a fine not exceeding one thousand dollars.” 

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987): Article 51: “51. No person shall export from Saint Christopher 
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and Nevis any antiquity except in accordance with a licence to export such antiquity 

as prescribed under the Regulations made under this Act.” 

 

• Saint Christopher and Nevis National Conservation and Environment Protection Act, 

Cap. 11.03 (1987): Article 53: “53. (1) Except as provided in sub section (3) where 

any building is officially declared to be listed as a historic building it shall be an 

offence for any person to carry out development on such historic building except with 

the approval of the Building Board established under the Building Act and in 

considering the application, the Building Board shall consult with the Conservation 

Commission giving special consideration to the public interest in preserving the 

features for which the building is listed, and shall endeavour to use all means 

reasonably available to preserve those features. (2) Any person who contravenes 

subsection (1) is guilty of an offence under this section and shall be liable on 

summary conviction to a fine not exceeding one thousand dollars and to an additional 

fine of fifty dollars for every day the offence continues after such conviction. (3) It 

shall not be an offence for the owner of a historic building as listed under Act to carry 

out repairs or maintenance in a manner that preserves the features for which it was 

listed or when such repairs or maintenance shall be necessary to prevent danger to 

any person.” 

 

• Development Control and Planning Act, Cap. 20.07 (2002), Article 12: “(1) The 

Board may, and if so directed by the Minister shall, cause a survey to be made of the 

whole or any part of Saint Christopher with a view to determining whether any area 

of Saint Christopher ought to be designated an environmental protection area in a 

development plan. (2) Before finally determining whether to recommend to the 

Minister that any area should be designated an environmental protection area in a 

development plan, the Board shall (a) take such steps as in its opinion will ensure that 

adequate publicity is given to its proposals in the area to which the proposals relate; 

(b) provide persons living and working in the area and any other persons interested in 

the area with an opportunity of making representations and comments on the 

proposals; (c) consult the Minister charged with the administration of the National 

Conservation and Environmental Protection Act, Cap. 11.03 and the Conservation 

Commission special knowledge on environmental matters; and (d) take account of the 

representations and comments received on the proposals. (3) In determining whether 

it is desirable to designate any area as an environmental protection area in a 

development plan, the Board and the Minister shall have regard to (a) the survey 

prepared under subsection (1); (b) any representations or comments submitted by any 

person, body or authority on the proposals; (c) such of the following matters as may 

be relevant to the area: (i) the flora and fauna of the area, (ii) the natural features and 

beauty of the area, (iii) any outstanding geological, physiographical, ecological, or 

architectural, cultural, historic or archaeological features of the area which it is 

desirable to preserve and enhance, (iv) any special scientific interest in the area, (v) 

special natural hazards to which the area is or may be subject, (vi) the characteristics, 

circumstances and interests of the people living and working in the area.” 
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• Development Control and Planning Act, Cap. 20.07 (2002), Article 26: “(1) Unless 

the Board otherwise determines, environmental impact assessment shall be required 

in respect of any application for development permission to which the Third Schedule 

applies. (2) The Board may require environmental impact assessment of any 

development, other than a development set out in the Third Schedule, where it is of 

the opinion that significant adverse environmental impact could result.” 

 

• Development Control and Planning Act, Cap. 20.07 (2002), Article 48: “(1) Where it 

appears to the Board, on its own initiative, or on a representation made to the Board 

or to the Minister by a person or body of persons, that it is desirable, having regard to 

the importance of preserving the architectural, cultural, historic or archaeological 

heritage of Saint Christopher, to make provision for the preservation of any building, 

group of buildings, or site of special architectural, cultural, historic or archaeological 

interest in Saint Christopher, not being a building, group of buildings or sites listed 

under section 52 of the National Conservation and Environment Protection Act, Cap. 

11.03, the Board may for that purpose make an interim preservation order restricting 

(a) the demolition, alteration or extension of a building, or group of buildings; or (b) 

the destruction, damage, removal or disturbance of the features of a site that is of 

special interest. (2) A copy of an interim preservation order shall (a) be served on 

every owner and occupier of the building, group of buildings, or site concerned; (b) 

be affixed in a prominent place on each building or site to which the order applies; (c) 

specify the building, group of buildings or site to which it relates; (d) state the effect 

of the interim order and when it comes into effect; and (e) invite the owners and 

occupiers and any other person with an interest in the building, group of buildings or 

site to make representations within twenty-eight days of the service or the affixing of 

the interim preservation order. (3) An interim preservation order shall be in force for 

a period of ninety days and shall cease to have any effect at the termination of that 

period unless it is confirmed by the Minister before the termination of that period. (4) 

Where an interim preservation order has been made in respect of a building, group of 

buildings or site and while it is in force, any person who executes or causes or permits 

the execution of (a) works for the demolition, alteration or extension of that building 

or group of buildings; (b) works which would destroy, damage, remove or disturb the 

features of the site that are of special interest; (c) any other works other than essential 

repairs or maintenance on that building, group of buildings or in, on, under or over 

that site; without first obtaining permission from the Board, commits an offence. (5) 

In considering whether to grant, with or without conditions, or to refuse consent for 

the works set out in subsection (4), in addition to any other matters which, under the 

provisions of this Act, it is required to take into account, the Board shall have regard 

to (a) the matters mentioned in section 48(3) and subsection (1) of this section; (b) the 

desirability of allowing such economic activity within the building, group of 

buildings or site as will facilitate its continued preservation and use; (c) the quality of 

architectural design of any proposed additions to, or new buildings within the 

curtilage of, the building, group of buildings or site. (6) Notice of the service of an 

interim preservation order and of the opportunity for any member of the public to 

make written representations on, or objections to the interim preservation order within 

twenty-eight days of the date of the notice, shall be published in at least one 
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newspaper circulating in Saint Christopher. (7) After considering the representations 

of the owners and occupiers and any other representation made under subsection (6) 

and the comments of the Board on any such representation, the Minister may confirm 

with or without modifications, or cancel, the interim preservation order.” 

 

• Development Control and Planning Act, Cap. 20.07 (2002), Article 49: “(1) An 

interim preservation order shall, from the date of its confirmation, with or without 

modifications thereto, become a preservation order. (2) Notice of the making of a 

preservation order shall be published in the Gazette and at least one newspaper 

circulating in Saint Christopher. (3) A preservation order shall (a) be served on every 

owner and occupier of the building, group of buildings or site to which it applies; (b) 

specify the building, group of buildings or site to which it applies; (c) state the effect 

of the order and when it comes into effect; and (d) inform the owner and occupier of 

the building, group of buildings or site of the opportunities for making an appeal 

against the order under section 67. (4) Where an appeal is made against a preservation 

order, the order shall remain in full force and effect notwithstanding the making of 

the appeal. (5) The provisions of section 48(4) apply to a preservation order as they 

apply to an interim preservation order.” 

 

• Fisheries Act, no. 4 (1984), Article 23: “23. (1) The Minister may, by Order 

published in the Gazette, declare any area of the fishery waters and, as appropriate, 

any adjacent or surrounding land, to be a marine reserve where he considers that 

special measures are necessary: (a) to afford special protection to the flora and fauna 

of such areas and to protect and preserve the natural breeding grounds and habitats of 

aquatic life, with particular regard to flora and fauna in danger of extinction; (b) to 

allow for the natural regeneration of aquatic life in areas where such life has been 

depleted; (c) to promote scientific study and research in respect of such areas; or (d) 

to preserve and enhance the natural beauty of such areas. (2) Any person who, in any 

marine reserve, without permission granted under Subsection (3): (a) fishes or 

attempts to fish; (b) takes or destroys any flora and fauna other than fish; (c) dredges, 

extracts sand or gravel, discharges or deposits waste or any other polluting matter, or 

in any way disturbs, alters or destroys the natural environment; or marine reserves; 

(d) constructs or erects any buildings or other structures on or over any land or waters 

within such a reserve; is guilty of an offence and shall be liable on summary 

conviction to a fine not exceeding one thousand dollars. (3) The Minister, or any 

person authorized by him in writing, may give written permission to do any of the 

things prohibited under this Section where the doing of such things may be required 

for the proper management of the reserve or for any of the purposes referred to in 

Subsection (1).” 

 

• Maritime Areas Act, no. 3 (1984), Articles 12(1): “12 (1) Saint Kitts and Nevis has 

and may exercise in respect of the exclusive economic zone (a) sovereign rights: (i) 

for the purpose of the exploration for and the exploitation, conservation and 

management of resources of the waters superjacent to the seabed and subsoil; and (ii) 

for the production of energy from the waters, currents and winds; (b) jurisdiction with 
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regard to: (i) the establishment and use of artificial islands, installations and 

structures; (ii) marine scientific research; and (iii) the protection and preservation of 

the marine environment; (c) the exclusive right to construct and to authorize and 

regulate the construction, operation and use of: (i) the artificial islands (ii) 

installations and structures for the purpose provided for under paragraph (a) or any 

other economic purposes; and (iii) installations and structures which may interfere 

with the excercise by Saint Kitts and Nevis of rights in respect of the exclusive 

economic zone; and (d) the exclusive right to regulate, authorize and conduct marine 

scientific research.” 

 

• Maritime Areas Act, no. 3 (1984), Articles 14(1)(a-b): “(1) No person shall: (a) 

within the limits of the continental shelf: (i) Explore for or exploit the resources, as 

defined in section 12(5); (ii) Conduct any marine scientific research; (iii) construct, 

operate or use any artificial island, or any installation or structure for the purpose of 

the exercise of any right referred to in section 12(2)(b)(ii) or which may interfere with 

the exercise of rights referred to in section 12(2)(b)(iii); (b) within the limits of the 

exclusive economic zone - (i) explore for or exploit the resources; (ii) produce energy 

from the waters, currents or winds; (iii) conduct any marine scientific research; (iv) 

establish, construct, operate or use any artificial island, or any installation or structure 

for the purpose of the exercise of any right or purposes referred to in section l2 (i) (c) 

(ii) or which may interfere with the exercise of rights referred to in section l2 (1) (c) 

(iii)” 

 

• South-East Peninsula Land Development and Conservation Act, no. 12 (1986), 

Articles 4-5: “The powers and functions of the Board shall be -(a) to evaluate 

residential, commercial, industrial, agricultural and other development schemes; (b) 

to make recommendations concerning:-(i) allotment, reservation and zoning of land 

for different purposes; (ii) control of pollution and maintenance of the environmental 

quality of the South-East Peninsula, including coastal conservation; (iii) development 

and implementation of an environmental protection plan; (iv) schemes to develop 

lands in terms of the Land Development (Control) Act; (c) to carry out planning 

studies relating to the various. sectors of the South-East Peninsula; (d) to monitor 

development schemes and if necessary to make further recommendations; and (e) to 

do any other matter incidental or consequential to the aforementioned powers and 

functions or to evaluate any matter required by the Minister. 5. (1) The Board shall 

prepare a South-East South-East Peninsula Development and Land Use Management 

Plan to include the following—(a) the guidelines to be used in determining the 

suitability of particular developmental activities in the Peninsula; (b) proposals 

dealing with the following subjects -(i) land use; (ii) transport facilities; (iii) 

preservation and management of the scenic and other natural resources; (iv) 

recreation and tourism; (v) waste disposal facilities and power plants; (vi) living 

resources; (vii) human settlements” 

 

• Saint Christopher Air and Sea Ports Authority Act, Cap. 8.07 (2002), Article (17(3): 

“(3) In particular and without prejudice to the generality of the provisions of 

subsections (1) and (2), it shall be the duty of the Authority (a) to operate the ports as 
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appears to it best calculated to serve the public interest; (b) to regulate and control 

navigation within the limits of such ports and their approaches; (c) to maintain, 

improve and regulate the use of such ports and the services and facilities therein as it 

considers necessary or desirable; (d) to provide for such ports and the approaches 

thereto such air traffic control services, beacons, buoys and other navigational 

services and aids as it considers necessary or desirable; (e) to exercise the duties and 

functions relating to shipping, aviation and navigation exercisable under the 

provisions of any other law; and (f) to carry out exclusively the loading, unloading, 

landing and carrying of all goods to and from all ships and aircraft in a port: Provided 

that the Authority may, with the approval of the Minister, authorise in writing any 

person, corporation or other body to carry out the functions stated in this paragraph 

subject to such conditions, and restrictions as the Authority may consider desirable.” 

 

• Saint Christopher National Trust Act, no. 12 (2009), Article 7(1): “The Trust shall be 

responsible for the management of the properties or sites set out in the Schedule” 

 

 

9. Management of Other Government-Owned Historic Properties 

 

St. Kitts and Nevis does not appear to have any legislation regarding the management of other 

government owned historic properties that are used to carry out government functions like 

education, transportation, or defense.  

St. Kitts and Nevis should develop legislation that requires government agencies to create 

internal preservation programmes so that these agencies will maintain their historic properties in 

a spirit of stewardship. 

 

 

10. Emergency Situations 

 

The interim preservation order process in the Development Control and Planning Act authorizes 

protection of historic sites and buildings in emergency situations, but these provisions seem more 

applicable to emergencies happening within the course of normal development operations rather 

than a coherent strategy to deal with long-term, large-scale natural disasters.   

St. Kitts and Nevis should consider an approach to national heritage legislation that balances the 

need for immediate disaster response and heritage conservation needs that would require 

emergency management agencies to engage an appropriate heritage conservation expert during 

the response phase to identify heritage sites, assess damage, and recommend ways to minimize 

collateral damage to sites while response and recovery activities move forward. After the 

immediate response and recovery efforts are complete, the normal heritage planning and 

protection processes should be re-engaged to address issues in longer-term recovery and 

reconstruction activities. Such provisions might be included in legislation that deals with disaster 

preparedness, response, and recovery. 
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• Development Control and Planning Act, Cap. 20.07 (2002), Article 48: “(1) Where it 

appears to the Board, on its own initiative, or on a representation made to the Board or to 

the Minister by a person or body of persons, that it is desirable, having regard to the 

importance of preserving the architectural, cultural, historic or archaeological heritage of 

Saint Christopher, to make provision for the preservation of any building, group of 

buildings, or site of special architectural, cultural, historic or archaeological interest in 

Saint Christopher, not being a building, group of buildings or sites listed under section 52 

of the National Conservation and Environment Protection Act, Cap. 11.03, the Board 

may for that purpose make an interim preservation order restricting (a) the demolition, 

alteration or extension of a building, or group of buildings; or (b) the destruction, 

damage, removal or disturbance of the features of a site that is of special interest. (2) A 

copy of an interim preservation order shall (a) be served on every owner and occupier of 

the building, group of buildings, or site concerned; (b) be affixed in a prominent place on 

each building or site to which the order applies; (c) specify the building, group of 

buildings or site to which it relates; (d) state the effect of the interim order and when it 

comes into effect; and (e) invite the owners and occupiers and any other person with an 

interest in the building, group of buildings or site to make representations within twenty-

eight days of the service or the affixing of the interim preservation order. (3) An interim 

preservation order shall be in force for a period of ninety days and shall cease to have any 

effect at the termination of that period unless it is confirmed by the Minister before the 

termination of that period. (4) Where an interim preservation order has been made in 

respect of a building, group of buildings or site and while it is in force, any person who 

executes or causes or permits the execution of (a) works for the demolition, alteration or 

extension of that building or group of buildings; (b) works which would destroy, damage, 

remove or disturb the features of the site that are of special interest; (c) any other works 

other than essential repairs or maintenance on that building, group of buildings or in, on, 

under or over that site; without first obtaining permission from the Board, commits an 

offence. (5) In considering whether to grant, with or without conditions, or to refuse 

consent for the works set out in subsection (4), in addition to any other matters which, 

under the provisions of this Act, it is required to take into account, the Board shall have 

regard to (a) the matters mentioned in section 48(3) and subsection (1) of this section; (b) 

the desirability of allowing such economic activity within the building, group of 

buildings or site as will facilitate its continued preservation and use; (c) the quality of 

architectural design of any proposed additions to, or new buildings within the curtilage 

of, the building, group of buildings or site. (6) Notice of the service of an interim 

preservation order and of the opportunity for any member of the public to make written 

representations on, or objections to the interim preservation order within twenty-eight 

days of the date of the notice, shall be published in at least one newspaper circulating in 

Saint Christopher. (7) After considering the representations of the owners and occupiers 

and any other representation made under subsection (6) and the comments of the Board 

on any such representation, the Minister may confirm with or without modifications, or 

cancel, the interim preservation order.” 

 

 

11. World Heritage Convention Participation and Other International Obligations  
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St. Christopher and Nevis have ratified the following UNESCO Cultural Heritage Conventions: 

 

• Convention Concerning the Protection of the World Cultural and Natural Heritage 

(1972) 

• Protection of Underwater Cultural Heritage (2001) 

 

Current legislation does not state who is the national authority administering these international 

conventions.  Saint Christopher and Nevis should specify in its national cultural heritage 

legislation the responsible national authorities who will implement each of the UNESCO 

Cultural Heritage Conventions. In addition, Saint Christopher and Nevis should set out clearly in 

legislation its obligations under these Conventions and develop special provisions for the 

protection of World Heritage sites. 

 

12.   Engagement of Indigenous Peoples 

 

St. Kitts and Nevis does not appear to have any specific legislation related to the cultural heritage 

of indigenous peoples.  Given the presence of indigenous communities throughout the 

Caribbean, national heritage legislation should address their unique needs and involve them in 

robust consultative processes following the guidance specified in the Legislative Guidance 

document. 

 

 

13. Private Law Conservation Mechanisms 

 

St. Kitts and Nevis does not appear to have any specific legislation related to private law 

conservation mechanisms.  St. Kitts and Nevis should provide specific authority for protective 

legal techniques that are created by agreement among private parties, such as conservation 

easements, restrictive covenants, and servitudes. While these are generally recognized in 

common law, legislative authorisation can forestall questions or challenges on their use and 

clarify their application. The legislation can specify acceptable uses for such tools, the process 

for creating them, and the parties that might use them. Legislation can also provide incentives, 

such as tax benefits, to encourage the use of these tools.  

 

14. Miscellaneous Provisions 

 

St. Kitts and Nevis’ National Conservation and Environment Protection Act contains a 

‘Miscellaneous’ section (Articles 55-58) that allows the Conservation Commission acting under 
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the Minister of Planning and Development to create the necessary rules and regulations under 

this Act.  In addition, this Miscellaneous section contains repeal, exemptions, and savings 

clauses. 

St. Kitts and Nevis’ national heritage legislation should also contain the power for the heritage 

authority to create necessary rules and regulations to protect cultural heritage and any other 

powers deemed necessary. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Saint Lucia Heritage Laws Summary 
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**Note:  The cultural heritage laws of St. Lucia have been evaluated against the 14 key 

components that constitute the Legislative Guidelines document. 

The legislative documents used in compiling this summary are: 

• Saint Lucia National Trust Act, No. 16 (1975)  

• Parks and Beaches Commissions Act, No. 4 (1983) 

• Saint Lucia National Trust Rules, No. 27 (1984) 

• Maritime Areas Act, No. 6 (1984) 

• Fisheries Act, No. 10 (1984) 

• Forest, Soil And Water Conservation (Declaration of Protected Forests) Order, S. I., no. 

31 (1986) 

• Saint Lucia Cultural Development Foundation Act, No. 26 (2000) 

• Agreement to Manage the Soufriere Marine Management Area (2001) 

• Physical Planning and Development Act, Cap. 5.12 (2005) 

 

 

1. Statement of Object or Purpose 

 

St. Lucia does not have a detailed specific statement of purpose on protecting tangible cultural 

heritage.  While the St. Lucia National Trust Act, No. 16 of 1975 states that the identification, 

protection and, conservation of cultural heritage are objects of the Act, it does not contain any 

specific text discussing why heritage values are important and should be protected. Furthermore, 

the Physical Planning and Development Act (2005) contains only a broad, vague statement to 

this effect. 

St. Lucia should create national heritage legislation with a statement of purpose for cultural 

heritage that reflects the value the state places on its heritage, the goals it wishes to achieve in its 

preservation programme, and the scope of activity authorised in the legislation. Care should be 

taken in drafting the provision because the language can play an important role in any 

subsequent judicial interpretation of the substantive legislation. The content of the statement of 

object or purpose also guides the administration of the succeeding legislative provisions and 

should be considered in that context. 

• St. Lucia National Trust Act, No. 16 of 1975, Section 4:  “The objects of the Trust shall 

be- (a) the listing of buildings, objectives and monuments of prehistoric and architectural 

interest and places of natural beauty with their animal and plant life; (b) the listing of 

objects of prehistoric, historic and archeological interests; (c) the compilation of 

photographic and architectural records of the above; (d) to locate and to promote the 

preservation of buildings and objects of archeological architectural, historic, artistic or 

traditional interest and the establishment of museums; (e) to promote and preserve for the 

benefit and enjoyment of the State of submarine and subterranean areas of beauty or 

natural or historic interest and to preserve (as far as possible) their natural aspect, 

features, animals and plant life; (f) to list the flora and fauna in the areas mentioned in the 

paragraph (e) and to promote their conservation; (g) to make the public aware of the 

value and beauty of the State's heritage as set out above; (h) to pursue a policy of 
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preservation, and to act in an advisory capacity; (i) to acquire property for the benefit of 

the State; (j) to attract funds by means of subscription, donations, bequests and grants for 

the execution of the above objects; (k) to administer the Trust property for the furtherance 

and achievement of the above objects.”  

 

• Physical Planning and Development Act, Cap. 5.12 (2005), Article 3(1)(e): “(1) The 

objects and purposes of this Act are to--. . . (e) protect and conserve the natural and 

cultural heritage of St. Lucia.” 

 

 

2. Interpretations 

 

St. Lucia has only a few interpretations of concepts related to cultural heritage and its protection, 

and they are broad and vague.  For example, the term “resources” in the Maritime Areas Act 

simply means that it includes living and non-living resources, but does not define specifically 

what resources are meant.  And surprisingly, the St. Lucia National Trust Act, No. 16 of 1975 

offers no relevant interpretations defining what cultural heritage is or how one is to know if 

something is historic. 

It is critical that St. Lucia develop foundational interpretations for cultural heritage concepts that 

determine the scope and application of its national heritage legislation.  These interpretations 

should be drafted with careful consideration of local circumstances and needs as well as the 

stated objects and purposes of the legislation. 

• Maritime Areas Act, No. 6 of 1984, Section 2: “In this Act, unless the context otherwise 

requires—‘resources’ includes living and non-living resources.” 

 

 

3. Heritage Administration 

 

Government agencies in St. Lucia are completely responsible for heritage administration. The 

primary heritage authority in St. Lucia is the St. Lucia National Trust.  The Saint Lucia National 

Trust may issue permits, create lists of protected cultural heritage, create by-laws to protect 

cultural heritage and enforce its rules.  The St. Lucia National Trust is assisted in heritage 

administration and protection by several government agencies.  The Physical Planning and 

Development Authority has the authority to compile list of cultural heritage, restrict demolition 

of historic buildings, restore historic buildings, and permit alterations to historic buildings. The 

Minister of Foreign Affairs may designate protected maritime areas, supervise those areas, issue 

permits, and enforce his regulations.  The Chief Fisheries Officer may also designate marine 

reserves, issue permits, and enforce his regulations.  And the Cultural Development Foundation 

raises public awareness and support of St. Lucian culture through activities, fundraising, and 

research.   
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As all of St. Lucia’s heritage administration is within the hands of government agencies or semi-

autonomous government entities, St. Lucia should also consider whether partnering with 

independent, heritage-related NGOs and creating public-private partnerships might also benefit 

heritage protection in its territories. 

• St. Lucia National Trust Act, No. 16 of 1975, Section 4:  "The objects of the Trust shall 

be- (a) the listing of buildings, objectives and monuments of prehistoric and architectural 

interest and places of natural beauty with their animal and plant life; (b) the listing of 

objects of prehistoric, historic and archeological interests; (c) the compilation of 

photographic and architectural records of the above; (d) to locate and to promote the 

preservation of buildings and objects of archeological architectural, historic, artistic or 

traditional interest and the establishment of museums; (e) to promote and preserve for the 

benefit and enjoyment of the State of submarine and subterranean areas of beauty or 

natural or historic interest and to preserve (as far as possible) their natural aspect, 

features, animals and plant life; (f) to list the flora and fauna in the areas mentioned in the 

paragraph (e) and to promote their conservation; (g) to make the public aware of the 

value and beauty of the State's heritage as set out above; (h) to pursue a policy of 

preservation, and to act in an advisory capacity; (i) to acquire property for the benefit of 

the State; (j) to attract funds by means of subscription, donations, bequests and grants for 

the execution of the above objects; (k) to administer the Trust property for the furtherance 

and achievement of the above objects.”  

 

• Physical Planning and Development Act, Cap. 5.12 (2005), Article 33 (1-6): “(1) The 

Head of the Physical Planning and Development Division shall compile lists of buildings, 

monuments and sites of special prehistoric, historic or architectural interest, or may 

adopt, with or without modifications, any such lists compiled by the Saint Lucia National 

Trust under the Saint Lucia National Trust Act or the National Conservation Authority 

under the National Conservation Act or any other person and may amend any such lists 

from time to time. (2) As soon as may be practicable after the inclusion of any building, 

monument or site on any list compiled or adopted under subsection (1), or any 

amendments to a list have been made, the Head of the Physical Planning and 

Development Division shall serve notice on every owner and occupier of the building, 

monument or land stating that the building, monument or site has been included in or 

removed from the list, as the case may be, and shall publish any such list or amendment 

to a list in the Gazette. (3) Despite the requirement for permission to develop land under 

this Act, a person shall not execute or cause or permit to be executed any works for the 

demolition or alteration of a building or monument or disturbance of a site included in a 

list compiled or adopted under subsection (1) which would seriously affect its character, 

unless notice of the proposed works is given to the Head of the Physical Planning and 

Development Division at least 2 months before the works are commenced. (4) When 

notice of any proposed works has been given under subsection (3), the Head of the 

Physical Planning and Development Division shall as soon as may be practicable send a 

copy of the notice to the Saint Lucia National Trust for their consideration and 

comments. (5) Where it appears to the Head of the Physical Planning and Development 

Division to be expedient to make provision for the preservation of any building, group of 

buildings, monument, parcel or area of land, the Head of the Physical Planning and 
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Development Division may for that purpose by an order published in the Gazette restrict 

the demolition, alteration or extension of that building or group of buildings or monument 

or disturbance of that land. (6) Where any works have been carried out in contravention 

of an order made under subsection (5), the Head of the Physical Planning and 

Development Division may require the restoration of the affected building, monument or 

site to its former state.” 

 

• Maritime Areas Act, No. 6 of 1984, Section 14(1-2):  “14.-(1) No person shall-(a) within 

the limits of the continental shelf-(i) explore for or exploit the natural resources, as 

defined in section 12 (6); (ii) conduct any marine scientific research; or (iii) construct, 

operate or use any artificial island, or any installation or structure for the purpose of the 

exercise of any right referred to in section 12 (2) (b) (ii), or which may interfere with the 

exercise of rights referred to in section 12 (2) (b) (iii); (b) within the limits of the 

exclusive economic zone-(i) explore for or exploit the resources; (ii) produce energy from 

the waters, currents or winds; (iii) conduct any marine scientific research; or (iv) 

construct, operate or use any artificial island, or any installation or structure for the 

purpose of the exercise of any right or purposes referred to in section 12 (1) (c) (ii), or 

which may interfere with the exercise of rights referred to in section 12 (1) (c) (iii) ; or (c) 

within the limits of the territorial sea engage in any of the activities referred to in 

paragraph (b), except when authorised by, under or pursuant to this Act or any other 

enactment, or in any other lawful manner, to engage in the activity, and in accordance 

with the authorisation. (2) Any person who contravenes subsection (1) is guilty of an 

offence and liable on conviction to a fine of twenty thousand dollars.” 

 

• Maritime Areas Act, No. 6 of 1984, Section 23(1): “23.-(1) Subject to this section, where 

an authorized person has reasonable cause to believe and believes that an offence has 

been committed against section 14, he may exercise all or any of the following powers, 

namely-(a) within the maritime areas of Saint Lucia, stop, board, inspect and search any 

vessel, or enter, inspect and search any installation, which he has reasonable cause to 

believe is being used for or in connection with the commission of the offence; (b) arrest, 

with or without a warrant, any person on board the vessel, or on the installation, referred 

to in paragraph (a), or found elsewhere in Saint Lucia, whom he has reasonable cause to 

believe has committed an offence against that section; (c) detain the vessel, referred to in 

paragraph (a), if he has reasonable cause to believe that an offence against that section 

has been committed by the owner or master of the vessel; and (d) enter, inspect and 

search any installation whose establishment, construction, operation or use would 

constitute the offence against that section and arrest, with or without a warrant, any 

person on the installation, or found elsewhere in Saint Lucia, whom he has reasonable 

cause to believe has committed the offence.” 

 

• Fisheries Act, No. 10 of 1984, Section 22: “22.-(1) The Minister may, by Order published 

in the Gazette, declare any area of the fishery waters and, as appropriate, any adjacent or 

surrounding land, to be a marine reserve where he considers that special measures are 

necessary-(a) to afford special protection to the flora and fauna of such areas and to 

protect and preserve the natural breeding grounds and habitats of aquatic life, with 
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particular regard to flora and fauna in danger of extinction; (b) to allow for the natural 

regeneration of aquatic life in areas where such life has been depleted; (c) to promote 

scientific study and research in respect of such areas; or(d) to preserve and enhance the 

natural beauty of such areas. (2) Any person who, in any marine reserve, without 

permission granted under subsection (3); (a) fishes or attempts to fish; (b) takes or 

destroys any flora and fauna other than fish; (c) dredges, extracts sand or gravel, 

discharges or deposits waste or any other polluting matter, or in any way disturbs, alters 

or destroys the natural environment; or (d) constructs or erects any buildings or other 

structures on or over any land or waters within such a reserve, is guilty of an offence and 

shall be liable on summary conviction to a fine not exceeding five thousand dollars. (3) 

The Minister, or any person authorized by him in writing, may give written permission to 

do any of the things prohibited under this section where the doing of such things may be 

required for the proper management of the reserve or for any of the purposes referred to 

in subsection (1).” 

 

• Saint Lucia Cultural Development Foundation Act, No. 26 of 2000, Section 4(1-2):  “(1) 

The Foundation shall have as its objects - (a) the implementation of a National Cultural 

Policy; (b) the advancement of arts and culture in the society. (2) For the advancement of 

the objects described under subsection (1) the Foundation shall- (a) prepare periodic 

action plans using arts and culture to affirm a Saint Lucian identity within a regional and 

international context; (b) undertake research into various aspects of the arts and culture; 

(c) ensure that training opportunities are made available in all aspects of the arts and 

culture; (d) market, promote and coordinate artistic and cultural activities including 

festivals, overseas exchanges, celebrations, products and services; (e) liaise with relevant 

Government Ministries and Departments, non-governmental organizations, community 

based organizations and private sector; (f) make recommendations regarding policy, 

public funding, technical and institutional support for the promotion of the arts and 

culture; (g) establish funds to be used in pursuance of the objects of the Foundation; (h) 

mobilize public and private resources for the benefit of the sector; (i) develop and 

manage venues for artistic and cultural activities; (j) undertake pro-active programs 

promoting indigenous cultural and artistic goods and services; (k) assist and support 

community based activities designed to promote the arts and culture; (l) solicit and accept 

financial assistance, subscriptions, donation, gifts and loans on behalf of the Foundation; 

(m) publish, produce in print, audio visual and multi-media form, material of an artistic 

or cultural nature; (n) promote any activity which will assist in the furtherance of artistic 

and cultural expression; (o) carry on any activity which appears to the Foundation to be 

requisite, advantageous or convenient for or in connection with the discharge of its 

functions under this Act."  

 

 

4. Heritage Register  

 

The legislation authorizing St. Lucia’s heritage register is meager and needs significant revision. 

Although the St. Lucia National Trust administers the heritage register for St. Lucia, its 
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legislation offers no criteria for what qualifies as a cultural heritage resource worthy of listing.  

Moreover, there is no mention of how the public will be informed of a proposed listing, the 

administrative procedures for listing a historic resource, or public appeals from a proposed 

listing.  Similarly, although the Physical Planning and Development Authority is authorized to 

maintain and amend lists containing cultural heritage, there is no mention of how a building or 

historic site qualifies for listing. 

St. Lucia needs to create national heritage legislation that addresses the scope of the register and 

what qualifies for listing; the administrative process for designation; and how property owners 

and the public are truly engaged in the designation process, including appeals. 

• St. Lucia National Trust Act, No. 16 of 1975, Section 4(a-d):  "The objects of the Trust 

shall be- (a) the listing of buildings, objectives and monuments of prehistoric and 

architectural interest and places of natural beauty with their animal and plant life; (b) the 

listing of objects of prehistoric, historic and archeological interests; (c) the compilation of 

photographic and architectural records of the above; (d) to locate and to promote the 

preservation of buildings and objects of archeological architectural, historic, artistic or 

traditional interest and the establishment of museums” 

 

• Physical Planning and Development Act, Cap. 5.12 (2005), Article 33(1-4): ““(1) The 

Head of the Physical Planning and Development Division shall compile lists of buildings, 

monuments and sites of special prehistoric, historic or architectural interest, or may 

adopt, with or without modifications, any such lists compiled by the Saint Lucia National 

Trust under the Saint Lucia National Trust Act or the National Conservation Authority 

under the National Conservation Act or any other person and may amend any such lists 

from time to time. (2) As soon as may be practicable after the inclusion of any building, 

monument or site on any list compiled or adopted under subsection (1), or any 

amendments to a list have been made, the Head of the Physical Planning and 

Development Division shall serve notice on every owner and occupier of the building, 

monument or land stating that the building, monument or site has been included in or 

removed from the list, as the case may be, and shall publish any such list or amendment 

to a list in the Gazette. (3) Despite the requirement for permission to develop land under 

this Act, a person shall not execute or cause or permit to be executed any works for the 

demolition or alteration of a building or monument or disturbance of a site included in a 

list compiled or adopted under subsection (1) which would seriously affect its character, 

unless notice of the proposed works is given to the Head of the Physical Planning and 

Development Division at least 2 months before the works are commenced. (4) When 

notice of any proposed works has been given under subsection (3), the Head of the 

Physical Planning and Development Division shall as soon as may be practicable send a 

copy of the notice to the Saint Lucia National Trust for their consideration and 

comments.” 

 

5. Protective Processes 
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Several government agencies in St. Lucia are responsible for protecting cultural heritage.  The 

primary heritage authority in St. Lucia is the St. Lucia National Trust.  The Saint Lucia National 

Trust may issue permits, create lists of protected cultural heritage, create by-laws to protect 

cultural heritage from demolition or alteration, and enforce its rules.  The St. Lucia National 

Trust is assisted in heritage administration and protection by several government agencies.  The 

Physical Planning and Development Authority has the authority to compile a list related to 

cultural heritage, restrict demolition of historic buildings, restore historic buildings, permit 

alterations to historic buildings, and oversee the environmental impact assessment process that 

should prevent cultural heritage from being adversely affected be development projects. The 

Minister of Foreign Affairs may designate protected maritime areas, supervise those areas, issue 

permits, and enforce his regulations.  The Chief Fisheries Officer may also designate marine 

reserves, issue permits, and enforce his regulations.   

Despite the many protective processes overseen by St. Lucia National Trust, the Minister of 

Foreign Affairs, the Chief Fisheries Officer, and the Planning and Development Authority and 

the National Conservation Authority, there remain several gaps in cultural heritage protection 

that need to be filled through legislation.  For instance, protections for archaeological resources 

are only mentioned in cursory fashion, and provisions for underwater heritage resources are 

remarkably absent.  Furthermore, details about the criteria for agencies issuing permits or 

performing enforcement measures, along with the requisite appeals are lacking. 

 

• St. Lucia National Trust Act, No. 16 of 1975, Section 4(d-e):  “The objects of the Trust 

shall be. . . . (d) to locate and to promote the preservation of buildings and objects of 

archeological architectural, historic, artistic or traditional interest and the establishment of 

museums; (e) to promote and preserve for the benefit and enjoyment of the State of 

submarine and subterranean areas of beauty or natural or historic interest and to preserve 

(as far as possible) their natural aspect, features, animals and plant life” 

 

• St. Lucia National Trust Act, No. 16 of 1975, Section 16:   "(1) For the purpose of 

protecting, preserving and maintaining immoveable property and other property, held by 

the Trust and the regulation and prevention of nuisances and preservation of order upon 

immoveable property and other property of the Trust may make by-laws for any of the 

following purposes- (a) prohibiting any person without lawful authority from digging, 

cutting or taking any substance on or from such immoveable property and fro cutting 

felling or injuring any timber or other tree shrub, brush wood or other plant growing 

thereon; (b) prohibiting or regulating the lighting of any fire on such immovable 

property; (c) prohibiting or regulating the lighting of any fire on such immoveable 

property; (d) prohibiting the deposit on any part of such immovable property of any 

material for repair of roads, wood, dung, rubbish or other offensive matter; (e) prohibiting 

the injury, defacement or removal from any building, structure or other thing in or upon 

such immovable or other property or of seats, fences notice boards or other things put up 

or maintained by the Trust; (f) prohibiting or regulating the posting or paintings of bills, 

placards, advertisements or notices on trees or fences or notice boards on such 

immovable or other property; (g) prohibiting any person without lawful authority from 
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bird catching, setting traps or nets or placing any noxious material on trees or laying 

snares or decoys for birds eggs or nests and shooting or otherwise taking birds or other 

animals on such immovable property; (h) prohibiting or regulating the drawing or 

propelling on such immoveable property without lawful authority of any carriage, cart, 

caravan, truck, motor car, cycle or other vehicle and the erecting or permitting to remain 

on such immoveable property without the consent of the Trust any building, shed, tent, 

fence, post, railing or other structure whether used in connection with the playing of 

games or not and for authorizing an officer of the Trust to remove therefrom any vehicle 

drawn or propelled thereon and any structure erected on such immoveable property in 

contravention of the by-laws and prescribing any roads (if any) other than public roads 

upon which motor cars and cycles may be used; (i) prohibiting or regulating the placing 

on such immoveable or other property of any photographic art or of any show, exhibition, 

swinging roundabout or other like thing and for authorizing any officer of the Trust to 

remove from such immoveable or other property anything placed thereon in a 

contravention of the by-laws; (j) regulating games to be played and other means of 

recreation to be exercised on such immoveable or other property and the entry and 

conduct of persons resorting and using immoveable property; (k) regulating the use of 

any portion of such immoveable land temporarily closed or set apart for the purpose of 

any of the objects of the Trust; (l) prohibiting and regulating horses being ridden on such 

lands without lawful authority; (m) prohibiting any person without lawful authority from 

turning out any cattle, sheep or other animals and for authorizing any officer of the Trust 

to remove therefrom any cattle, sheep or other animal being thereon in contravention of 

the by-laws; (n) generally for prohibiting or regulating any act or thing tending to injure, 

disfigure or damage such immoveable or other property or to interfere with the use and 

enjoyment thereof by the public; (o) for authorizing an officer or servant of the Trust to 

remove or exclude (without prejudice to exercise of arrest as provided under this Act) 

from such immoveable or other property any person who within his view commits an 

offence against the by-law made under this Act; (p) permitting the public or any specified 

persons or person to view and make copies or reproductions of or extracts from any 

chattel vested in the Trust on such terms and conditions in all suspects as may be from 

time to time prescribed by the Council; (q) prescribing any fee for any matter for which 

the Council shall determine that a fee shall be paid; (r) the annexation of penalties for the 

contravention of any of the by-laws. (2) The Trust may revoke, amend or alter any by-

laws when so made. (3) All by-laws shall be approved by Cabinet and published in the 

Gazette. (4) Copies of the by-laws for the time being in force shall be exhibited on Trust 

property at such places and in such manner as the Trust think best calculated to give 

information to persons resorting to such property. (5) Any prosecution for the 

contravention of by-laws shall be preferred by an officer of the Trust designated for that 

purpose by the Trust."   

 

• Physical Planning and Development Act, Cap. 5.12 (2005), Article 22(1-4): “(1) Without 

prejudice to the generality of section 21, the Head of the Physical Planning and 

Development Division may require that an environmental impact assessment shall be 

carried out in respect of any application for permission to develop land in Saint Lucia, 

including an application for approval in principle, if the proposed development could 

significantly affect the environment. (2) Unless the Head of the Physical Planning and 
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Development Division otherwise determines, an environmental impact assessment shall 

be required in respect of an application for a development of any kind mentioned in 

Schedule 4. (3) The Head of the Physical Planning and Development Division shall not 

grant permission for the development of land under an application to which this section 

applies unless the environmental impact statement has first been taken into account. (4) 

Without prejudice to the generality of section 56, the Minister in consultation with the 

Head of the Physical Planning and Development Division may make regulations 

providing for—(a) the criteria and procedures for determining whether an activity is 

likely to significantly affect the environment so that an environmental impact assessment 

may be required in addition to the information that the applicant is ordinarily required to 

submit to the Head of the Physical Planning and Development Division; (b) the 

procedures for settling the scope of works of the environmental impact assessment to be 

carried out by the applicant in respect of any development; (c) the minimum contents of 

the environmental impact statement to be submitted to the Head of the Physical Planning 

and Development Division in respect of the environmental impact assessment carried out 

by the applicant; (d) the qualifications, skills, knowledge or experience which must be 

possessed by persons conducting environmental impact assessments for the purposes of 

this Act; (e) the procedures for public participation in the environmental impact 

assessment process and public scrutiny of the environmental impact statement submitted 

to the Head of the Physical Planning and Development Division; (f) the consideration by 

the Head of the Physical Planning and Development Division of an application in respect 

of which an environmental impact assessment has been required, including the criteria 

and procedures for review of the environmental impact statement.” 

 

• Physical Planning and Development Act, Cap. 5.12 (2005), Article 33 (1-6): “(1) The 

Head of the Physical Planning and Development Division shall compile lists of buildings, 

monuments and sites of special prehistoric, historic or architectural interest, or may 

adopt, with or without modifications, any such lists compiled by the Saint Lucia National 

Trust under the Saint Lucia National Trust Act or the National Conservation Authority 

under the National Conservation Act or any other person and may amend any such lists 

from time to time. (2) As soon as may be practicable after the inclusion of any building, 

monument or site on any list compiled or adopted under subsection (1), or any 

amendments to a list have been made, the Head of the Physical Planning and 

Development Division shall serve notice on every owner and occupier of the building, 

monument or land stating that the building, monument or site has been included in or 

removed from the list, as the case may be, and shall publish any such list or amendment 

to a list in the Gazette. (3) Despite the requirement for permission to develop land under 

this Act, a person shall not execute or cause or permit to be executed any works for the 

demolition or alteration of a building or monument or disturbance of a site included in a 

list compiled or adopted under subsection (1) which would seriously affect its character, 

unless notice of the proposed works is given to the Head of the Physical Planning and 

Development Division at least 2 months before the works are commenced. (4) When 

notice of any proposed works has been given under subsection (3), the Head of the 

Physical Planning and Development Division shall as soon as may be practicable send a 

copy of the notice to the Saint Lucia National Trust for their consideration and 

comments. (5) Where it appears to the Head of the Physical Planning and Development 
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Division to be expedient to make provision for the preservation of any building, group of 

buildings, monument, parcel or area of land, the Head of the Physical Planning and 

Development Division may for that purpose by an order published in the Gazette restrict 

the demolition, alteration or extension of that building or group of buildings or monument 

or disturbance of that land. (6) Where any works have been carried out in contravention 

of an order made under subsection (5), the Head of the Physical Planning and 

Development Division may require the restoration of the affected building, monument or 

site to its former state.” 

 

• Fisheries Act, No. 10 of 1984, Section 22: “Fisheries Act, No. 10 of 1984, Section 22: 

“22.-(1) The Minister may, by Order published in the Gazette, declare any area of the 

fishery waters and, as appropriate, any adjacent or surrounding land, to be a marine 

reserve where he considers that special measures are necessary-(a) to afford special 

protection to the flora and fauna of such areas and to protect and preserve the natural 

breeding grounds and habitats of aquatic life, with particular regard to flora and fauna in 

danger of extinction; (b) to allow for the natural regeneration of aquatic life in areas 

where such life has been depleted; (c) to promote scientific study and research in respect 

of such areas; or(d) to preserve and enhance the natural beauty of such areas. (2) Any 

person who, in any marine reserve, without permission granted under subsection (3); (a) 

fishes or attempts to fish; (b) takes or destroys any flora and fauna other than fish; (c) 

dredges, extracts sand or gravel, discharges or deposits waste or any other polluting 

matter, or in any way disturbs, alters or destroys the natural environment; or (d) 

constructs or erects any buildings or other structures on or over any land or waters within 

such a reserve, is guilty of an offence and shall be liable on summary conviction to a fine 

not exceeding five thousand dollars. (3) The Minister, or any person authorized by him in 

writing, may give written permission to do any of the things prohibited under this section 

where the doing of such things may be required for the proper management of the reserve 

or for any of the purposes referred to in subsection (1).” 

 

• Fisheries Act, No. 10 of 1984, Section 26-27(2)(a): “The Minister may designate from 

time to time by notice published in the Gazette such persons as he deems fit, including 

members of the enforcement authority of any country or of any regional or subregional 

marine enforcement entity, to be authorized officers for the purpose of this Act. 27.(1) 

For the purposes of enforcing this Act, any authorized officers may, without a warrant: 

(a) stop, board and search any foreign fishing vessel in the fishery waters and any local 

fishing vessel in or outside the fishery waters and stop and search any vehicle; (b) require 

to be produced, examine and take copies of any licence or other document required under 

this Act; (c) require to be produced and examine any fishing net or other fishing gear 

whether at sea or on land. (2) Any authorized officer, where he has reasonable grounds to 

believe that an offence has been committed under this Act may, without a warrant:-(a) 

enter and search any premises, other than premises used exclusively as a dwelling house, 

in which he has reason to believe that the offence has been committed or where he has 

reason to believe that fish illegally taken are being stored” 
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• Maritime Areas Act, No. 6 of 1984, Section 14(1-2):  “14.-(1) No person shall-(a) within 

the limits of the continental shelf-(i) explore for or exploit the natural resources, as 

defined in section 12 (6); (ii) conduct any marine scientific research; or (iii) construct, 

operate or use any artificial island, or any installation or structure for the purpose of the 

exercise of any right referred to in section 12 (2) (b) (ii), or which may interfere with the 

exercise of rights referred to in section 12 (2) (b) (iii); (b) within the limits of the 

exclusive economic zone-(i) explore for or exploit the resources; (ii) produce energy from 

the waters, currents or winds; (iii) conduct any marine scientific research; or (iv) 

construct, operate or use any artificial island, or any installation or structure for the 

purpose of the exercise of any right or purposes referred to in section 12 (1) (c) (ii), or 

which may interfere with the exercise of rights referred to in section 12 (1) (c) (iii) ; or (c) 

within the limits of the territorial sea engage in any of the activities referred to in 

paragraph (b), except when authorised by, under or pursuant to this Act or any other 

enactment, or in any other lawful manner, to engage in the activity, and in accordance 

with the authorisation. (2) Any person who contravenes subsection (1) is guilty of an 

offence and liable on conviction to a fine of twenty thousand dollars.” 

 

• Maritime Areas Act, No. 6 of 1984, Section 23(1): “23.-(1) Subject to this section, where 

an authorized person has reasonable cause to believe and believes that an offence has 

been committed against section 14, he may exercise all or any of the following powers, 

namely-(a) within the maritime areas of Saint Lucia, stop, board, inspect and search any 

vessel, or enter, inspect and search any installation, which he has reasonable cause to 

believe is being used for or in connection with the commission of the offence; (b) arrest, 

with or without a warrant, any person on board the vessel, or on the installation, referred 

to in paragraph (a), or found elsewhere in Saint Lucia, whom he has reasonable cause to 

believe has committed an offence against that section; (c) detain the vessel, referred to in 

paragraph (a), if he has reasonable cause to believe that an offence against that section 

has been committed by the owner or master of the vessel; and (d) enter, inspect and 

search any installation whose establishment, construction, operation or use would 

constitute the offence against that section and arrest, with or without a warrant, any 

person on the installation, or found elsewhere in Saint Lucia, whom he has reasonable 

cause to believe has committed the offence.” 

 

 

6. Public and Stakeholder Involvement 

 

Current legislation in St. Lucia allows for limited public and stakeholder participation with 

listing cultural heritage on the national heritage registers and in other cultural heritage 

management processes in general, including the environmental impact assessment process.  

Procedures for public and stakeholder participation in creating protected areas or appeals from 

government decisions, however, are completely lacking. 

St. Lucia should create procedures for public and stakeholder participation in listing cultural 

heritage, designation of protected areas, the environmental impact assessment process, and 
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appeals from interim building preservation orders that require government agencies to identify 

stakeholders, provide them with information, schedule public hearings, and actually consult with 

them during the development of project plans 

 

• St. Lucia National Trust Act, No. 16 of 1975, Section 4(a-b):  "The objects of the Trust 

shall be- (a) the listing of buildings, objectives and monuments of prehistoric and 

architectural interest and places of natural beauty with their animal and plant life; (b) the 

listing of objects of prehistoric, historic and archeological interests” 

 

• St. Lucia National Trust Act, No. 16 of 1975, Section 16(2-5):  “(2) The Trust may 

revoke, amend or alter any by-laws when so made. (3) All by-laws shall be approved by 

Cabinet and published in the Gazette. (4) Copies of the by-laws for the time being in 

force shall be exhibited on Trust property at such places and in such manner as the Trust 

think best calculated to give information to persons resorting to such property. (5) Any 

prosecution for the contravention of by-laws shall be preferred by an officer of the Trust 

designated for that purpose by the Trust."   

 

• Physical Planning and Development Act, Cap. 5.12 (2005), Article 22(1-4): “(1) Without 

prejudice to the generality of section 21, the Head of the Physical Planning and 

Development Division may require that an environmental impact assessment shall be 

carried out in respect of any application for permission to develop land in Saint Lucia, 

including an application for approval in principle, if the proposed development could 

significantly affect the environment. (2) Unless the Head of the Physical Planning and 

Development Division otherwise determines, an environmental impact assessment shall 

be required in respect of an application for a development of any kind mentioned in 

Schedule 4. (3) The Head of the Physical Planning and Development Division shall not 

grant permission for the development of land under an application to which this section 

applies unless the environmental impact statement has first been taken into account. (4) 

Without prejudice to the generality of section 56, the Minister in consultation with the 

Head of the Physical Planning and Development Division may make regulations 

providing for—(a) the criteria and procedures for determining whether an activity is 

likely to significantly affect the environment so that an environmental impact assessment 

may be required in addition to the information that the applicant is ordinarily required to 

submit to the Head of the Physical Planning and Development Division; (b) the 

procedures for settling the scope of works of the environmental impact assessment to be 

carried out by the applicant in respect of any development; (c) the minimum contents of 

the environmental impact statement to be submitted to the Head of the Physical Planning 

and Development Division in respect of the environmental impact assessment carried out 

by the applicant; (d) the qualifications, skills, knowledge or experience which must be 

possessed by persons conducting environmental impact assessments for the purposes of 

this Act; (e) the procedures for public participation in the environmental impact 

assessment process and public scrutiny of the environmental impact statement submitted 

to the Head of the Physical Planning and Development Division; (f) the consideration by 
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the Head of the Physical Planning and Development Division of an application in respect 

of which an environmental impact assessment has been required, including the criteria 

and procedures for review of the environmental impact statement.” 

 

• Physical Planning and Development Act, Cap. 5.12 (2005), Article 33(2): “(2) As soon as 

may be practicable after the inclusion of any building, monument or site on any list 

compiled or adopted under subsection (1), or any amendments to a list have been made, 

the Head of the Physical Planning and Development Division shall serve notice on every 

owner and occupier of the building, monument or land stating that the building, 

monument or site has been included in or removed from the list, as the case may be, and 

shall publish any such list or amendment to a list in the Gazette.” 

 

• Fisheries Act, No. 10 of 1984, Section 22: “Fisheries Act, No. 10 of 1984, Section 22: 

“22.-(1) The Minister may, by Order published in the Gazette, declare any area of the 

fishery waters and, as appropriate, any adjacent or surrounding land, to be a marine 

reserve where he considers that special measures are necessary-(a) to afford special 

protection to the flora and fauna of such areas and to protect and preserve the natural 

breeding grounds and habitats of aquatic life, with particular regard to flora and fauna in 

danger of extinction; (b) to allow for the natural regeneration of aquatic life in areas 

where such life has been depleted; (c) to promote scientific study and research in respect 

of such areas; or(d) to preserve and enhance the natural beauty of such areas. (2) Any 

person who, in any marine reserve, without permission granted under subsection (3); (a) 

fishes or attempts to fish; (b) takes or destroys any flora and fauna other than fish; (c) 

dredges, extracts sand or gravel, discharges or deposits waste or any other polluting 

matter, or in any way disturbs, alters or destroys the natural environment; or (d) 

constructs or erects any buildings or other structures on or over any land or waters within 

such a reserve, is guilty of an offence and shall be liable on summary conviction to a fine 

not exceeding five thousand dollars. (3) The Minister, or any person authorized by him in 

writing, may give written permission to do any of the things prohibited under this section 

where the doing of such things may be required for the proper management of the reserve 

or for any of the purposes referred to in subsection (1).” 

 

 

7. Funding and Financial Assistance 

 

Funding and financial assistance to St. Lucian government agencies involved in cultural heritage 

preservation is extremely limited.  These streams are limited to Parliamentary subventions, loans 

or donations, and monies from subsidies, fees, and the like.  Current legislation in St. Lucia 

provides for no consistent stream of funds like those that might come through some form of 

taxation, revolving fund, or national lottery.  Additionally, current legislation does not provide 

any authorization for financial strategies to stimulate private sector investment in heritage 

protection, like tax credits or tax relief.  St. Lucia should enact specific legislative provisions that 

broaden the funding mechanisms available to agencies to fulfill their roles relating to the 

protection of cultural heritage.   
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• St. Lucia National Trust Act, No. 16 of 1975, Section 11:  “The Trust may with approval 

of Cabinet raise money by borrowing unsecured by the issue of loan stock or otherwise or 

secured by debentures giving a floating charge or fixed charges over all or any of their 

property. . . .and by way of specific mortgage thereof and by charging or appropriating as 

security for money borrowed the rents, profits, or income derivable from any of the lands 

or properties of the Trust, including the rents, profits and income arising from the 

property held for the benefit of the Territory.” 

 

• St. Lucia Cultural Development Foundation Act, No. 26 of 2000, Section 25:  “(1) The 

funds of the Foundation shall include- (a) monies voted by government for that purpose; 

(b) loans granted to the Foundation; (c) monies accruing to the Foundation from the 

operations of the Foundation; (d) monies accruing to the Foundation from the operations 

of the Foundation (e) monies payable to or vested in the Foundation; and (f) gifts, 

subscriptions and donations.”  

 

 

8. Management of Publicly-Owned Registered Heritage sites  

 

Several government agencies in St. Lucia are responsible for managing heritage sites.  The 

primary heritage authority in St. Lucia is the St. Lucia National Trust.  The Saint Lucia National 

Trust may issue permits, create lists of protected cultural heritage, create by-laws to protect 

cultural heritage from demolition or alteration, and enforce its rules.  The St. Lucia National 

Trust is assisted in heritage site management by several government agencies.  The Physical 

Planning and Development Authority has the authority to compile list of cultural heritage, 

restrict demolition of historic buildings, restore historic buildings, and permit alterations to 

historic buildings.The Minister of Foreign Affairs may designate protected maritime areas, 

supervise those areas, issue permits, and enforce his regulations.  The Chief Fisheries Officer 

may also designate marine reserves, supervise those marine reserves, issue permits, and enforce 

his regulations.   

However, nowhere in St. Lucia’s legislation concerning cultural heritage protection is there any 

articulation of the fundamental principle of long-term preservation as part of a national cultural 

heritage management strategy.  Furthermore, St. Lucia’s current heritage-related legislation is 

reliant solely on government agencies or semi-autonomous government entities, without any 

assistance from independent, heritage-related NGOs or other organisations. 

St. Lucia should consider creating legislation that expressly articulates that its agencies and 

statutory entities manage the tangible cultural heritage of the state according to the fundamental 

management principle of long-term preservation.    
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• St. Lucia National Trust Act, No. 16 of 1975, Section 4(d-e):  “The objects of the Trust 

shall be. . . . (d) to locate and to promote the preservation of buildings and objects of 

archeological architectural, historic, artistic or traditional interest and the establishment of 

museums; (e) to promote and preserve for the benefit and enjoyment of the State of 

submarine and subterranean areas of beauty or natural or historic interest and to preserve 

(as far as possible) their natural aspect, features, animals and plant life” 

 

• St. Lucia National Trust Act, No. 16 of 1975, Section 16:   "(1) For the purpose of 

protecting, preserving and maintaining immoveable property and other property, held by 

the Trust and the regulation and prevention of nuisances and preservation of order upon 

immoveable property and other property of the Trust may make by-laws for any of the 

following purposes- (a) prohibiting any person without lawful authority from digging, 

cutting or taking any substance on or from such immoveable property and fro cutting 

felling or injuring any timber or other tree shrub, brush wood or other plant growing 

thereon; (b) prohibiting or regulating the lighting of any fire on such immovable 

property; (c) prohibiting or regulating the lighting of any fire on such immoveable 

property; (d) prohibiting the deposit on any part of such immovable property of any 

material for repair of roads, wood, dung, rubbish or other offensive matter; (e) prohibiting 

the injury, defacement or removal from any building, structure or other thing in or upon 

such immovable or other property or of seats, fences notice boards or other things put up 

or maintained by the Trust; (f) prohibiting or regulating the posting or paintings of bills, 

placards, advertisements or notices on trees or fences or notice boards on such 

immovable or other property; (g) prohibiting any person without lawful authority from 

bird catching, setting traps or nets or placing any noxious material on trees or laying 

snares or decoys for birds eggs or nests and shooting or otherwise taking birds or other 

animals on such immovable property; (h) prohibiting or regulating the drawing or 

propelling on such immoveable property without lawful authority of any carriage, cart, 

caravan, truck, motor car, cycle or other vehicle and the erecting or permitting to remain 

on such immoveable property without the consent of the Trust any building, shed, tent, 

fence, post, railing or other structure whether used in connection with the playing of 

games or not and for authorizing an officer of the Trust to remove therefrom any vehicle 

drawn or propelled thereon and any structure erected on such immoveable property in 

contravention of the by-laws and prescribing any roads (if any) other than public roads 

upon which motor cars and cycles may be used; (i) prohibiting or regulating the placing 

on such immoveable or other property of any photographic art or of any show, exhibition, 

swinging roundabout or other like thing and for authorizing any officer of the Trust to 

remove from such immoveable or other property anything placed thereon in a 

contravention of the by-laws; (j) regulating games to be played and other means of 

recreation to be exercised on such immoveable or other property and the entry and 

conduct of persons resorting and using immoveable property; (k) regulating the use of 

any portion of such immoveable land temporarily closed or set apart for the purpose of 

any of the objects of the Trust; (l) prohibiting and regulating horses being ridden on such 

lands without lawful authority; (m) prohibiting any person without lawful authority from 

turning out any cattle, sheep or other animals and for authorizing any officer of the Trust 

to remove therefrom any cattle, sheep or other animal being thereon in contravention of 

the by-laws; (n) generally for prohibiting or regulating any act or thing tending to injure, 



204 
 

disfigure or damage such immoveable or other property or to interfere with the use and 

enjoyment thereof by the public; (o) for authorizing an officer or servant of the Trust to 

remove or exclude (without prejudice to exercise of arrest as provided under this Act) 

from such immoveable or other property any person who within his view commits an 

offence against the by-law made under this Act; (p) permitting the public or any specified 

persons or person to view and make copies or reproductions of or extracts from any 

chattel vested in the Trust on such terms and conditions in all suspects as may be from 

time to time prescribed by the Council; (q) prescribing any fee for any matter for which 

the Council shall determine that a fee shall be paid; (r) the annexation of penalties for the 

contravention of any of the by-laws. (2) The Trust may revoke, amend or alter any by-

laws when so made. (3) All by-laws shall be approved by Cabinet and published in the 

Gazette. (4) Copies of the by-laws for the time being in force shall be exhibited on Trust 

property at such places and in such manner as the Trust think best calculated to give 

information to persons resorting to such property. (5) Any prosecution for the 

contravention of by-laws shall be preferred by an officer of the Trust designated for that 

purpose by the Trust."  

 

• Physical Planning and Development Act, Cap. 5.12 (2005), Article 33 (1-6): “(1) The 

Head of the Physical Planning and Development Division shall compile lists of buildings, 

monuments and sites of special prehistoric, historic or architectural interest, or may 

adopt, with or without modifications, any such lists compiled by the Saint Lucia National 

Trust under the Saint Lucia National Trust Act or the National Conservation Authority 

under the National Conservation Act or any other person and may amend any such lists 

from time to time. (2) As soon as may be practicable after the inclusion of any building, 

monument or site on any list compiled or adopted under subsection (1), or any 

amendments to a list have been made, the Head of the Physical Planning and 

Development Division shall serve notice on every owner and occupier of the building, 

monument or land stating that the building, monument or site has been included in or 

removed from the list, as the case may be, and shall publish any such list or amendment 

to a list in the Gazette. (3) Despite the requirement for permission to develop land under 

this Act, a person shall not execute or cause or permit to be executed any works for the 

demolition or alteration of a building or monument or disturbance of a site included in a 

list compiled or adopted under subsection (1) which would seriously affect its character, 

unless notice of the proposed works is given to the Head of the Physical Planning and 

Development Division at least 2 months before the works are commenced. (4) When 

notice of any proposed works has been given under subsection (3), the Head of the 

Physical Planning and Development Division shall as soon as may be practicable send a 

copy of the notice to the Saint Lucia National Trust for their consideration and 

comments. (5) Where it appears to the Head of the Physical Planning and Development 

Division to be expedient to make provision for the preservation of any building, group of 

buildings, monument, parcel or area of land, the Head of the Physical Planning and 

Development Division may for that purpose by an order published in the Gazette restrict 

the demolition, alteration or extension of that building or group of buildings or monument 

or disturbance of that land. (6) Where any works have been carried out in contravention 

of an order made under subsection (5), the Head of the Physical Planning and 
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Development Division may require the restoration of the affected building, monument or 

site to its former state.” 

 

 

• Fisheries Act, No. 10 of 1984, Section 22: “Fisheries Act, No. 10 of 1984, Section 22: 

“22.-(1) The Minister may, by Order published in the Gazette, declare any area of the 

fishery waters and, as appropriate, any adjacent or surrounding land, to be a marine 

reserve where he considers that special measures are necessary-(a) to afford special 

protection to the flora and fauna of such areas and to protect and preserve the natural 

breeding grounds and habitats of aquatic life, with particular regard to flora and fauna in 

danger of extinction; (b) to allow for the natural regeneration of aquatic life in areas 

where such life has been depleted; (c) to promote scientific study and research in respect 

of such areas; or(d) to preserve and enhance the natural beauty of such areas. (2) Any 

person who, in any marine reserve, without permission granted under subsection (3); (a) 

fishes or attempts to fish; (b) takes or destroys any flora and fauna other than fish; (c) 

dredges, extracts sand or gravel, discharges or deposits waste or any other polluting 

matter, or in any way disturbs, alters or destroys the natural environment; or (d) 

constructs or erects any buildings or other structures on or over any land or waters within 

such a reserve, is guilty of an offence and shall be liable on summary conviction to a fine 

not exceeding five thousand dollars. (3) The Minister, or any person authorized by him in 

writing, may give written permission to do any of the things prohibited under this section 

where the doing of such things may be required for the proper management of the reserve 

or for any of the purposes referred to in subsection (1).” 

 

• Maritime Areas Act, No. 6 of 1984, Section 14(1-2):  “14.-(1) No person shall-(a) within 

the limits of the continental shelf-(i) explore for or exploit the natural resources, as 

defined in section 12 (6); (ii) conduct any marine scientific research; or (iii) construct, 

operate or use any artificial island, or any installation or structure for the purpose of the 

exercise of any right referred to in section 12 (2) (b) (ii), or which may interfere with the 

exercise of rights referred to in section 12 (2) (b) (iii); (b) within the limits of the 

exclusive economic zone-(i) explore for or exploit the resources; (ii) produce energy from 

the waters, currents or winds; (iii) conduct any marine scientific research; or (iv) 

construct, operate or use any artificial island, or any installation or structure for the 

purpose of the exercise of any right or purposes referred to in section 12 (1) (c) (ii), or 

which may interfere with the exercise of rights referred to in section 12 (1) (c) (iii) ; or (c) 

within the limits of the territorial sea engage in any of the activities referred to in 

paragraph (b), except when authorised by, under or pursuant to this Act or any other 

enactment, or in any other lawful manner, to engage in the activity, and in accordance 

with the authorisation. (2) Any person who contravenes subsection (1) is guilty of an 

offence and liable on conviction to a fine of twenty thousand dollars.” 

 

 

9. Management of Other Government-Owned Historic Properties 
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St. Lucia does not appear to have any legislation regarding the management of other government 

owned historic properties that are used to carry out government functions like education, 

transportation, or defense.  

St. Lucia should develop legislation that requires government agencies to create internal 

preservation programmes so that these agencies will maintain their historic properties in a spirit 

of stewardship. 

 

 

10. Emergency situations 

 

The Physical Planning and Development Act (2005) authorizes protection of historic sites and 

buildings in emergency situations, but these seem more applicable to emergencies happening 

within the course of normal development operations rather than a coherent strategy to deal with 

long-term, large-scale natural disasters.   

In addition, while St. Lucia does have an Emergency Powers (Disaster) Act, no. 5 of 1995, we 

have not been able to find a copy of this legislation.  If this Act is similar to other Emergency 

Powers Acts from other Caribbean nations that was developed around the same time, then it 

grants the government the power to control the access and use of real property through 

emergency regulations. But there is likely no detailed outline on how these emergency 

regulations may affect cultural heritage during times of disaster response or recovery.    

St. Lucia should consider an approach to national heritage legislation that balances the need for 

immediate disaster response and heritage conservation needs that would require emergency 

management agencies to engage an appropriate heritage conservation expert during the response 

phase to identify heritage sites, assess damage, and recommend ways to minimize collateral 

damage to sites while response and recovery activities move forward. After the immediate 

response and recovery efforts are complete, the normal heritage planning and protection 

processes should be re-engaged to address issues in longer-term recovery and reconstruction 

activities. Such provisions might be included in legislation that deals with disaster preparedness, 

response, and recovery. 

• Physical Planning and Development Act, Cap. 5.12 (2005), Article 33(5): “(5) Where it 

appears to the Head of the Physical Planning and Development Division to be expedient 

to make provision for the preservation of any building, group of buildings, monument, 

parcel or area of land, the Head of the Physical Planning and Development Division may 

for that purpose by an order published in the Gazette restrict the demolition, alteration or 

extension of that building or group of buildings or monument or disturbance of that 

land.” 

 

 

 

11. World Heritage Convention participation  

 

Saint Lucia has ratified the following UNESCO Cultural Heritage Conventions: 
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• Convention Concerning the Protection of the World Cultural and Natural Heritage 

(1972) 

• Protection of Underwater Cultural Heritage (2001) 

• Safeguarding of Intangible Cultural Heritage (2003) 

• Protection and Promotion of the Diversity of Cultural Expressions (2005) 

 

Current legislation does not state who is the national authority administering these international 

conventions.  St. Lucia should specify in its national cultural heritage legislation the responsible 

national authorities who will implement each of the UNESCO Cultural Heritage Conventions.  

 

 

12. Engagement of Indigenous Peoples 

 

St. Lucia does not appear to have any specific legislation related to the cultural heritage of 

indigenous peoples.  Given the presence of indigenous communities throughout the Caribbean, 

national heritage legislation should address their unique needs and involve them in robust 

consultative processes following the guidance specified in the Legislative Guidance document. 

 

13. Private Law Conservation Mechanisms 

 

St. Lucia does not appear to have any specific legislation related to private law conservation 

mechanisms.  St. Lucia should consider provide specific authority for protective legal techniques 

that are created by agreement among private parties, such as conservation easements, restrictive 

covenants, and servitudes. While these are generally recognized in common law, legislative 

authorisation can forestall questions or challenges on their use and clarify their application. The 

legislation can specify acceptable uses for such tools, the process for creating them, and the 

parties that might use them. Legislation can also provide incentives, such as tax benefits, to 

encourage the use of these tools.  

 

14. Miscellaneous 

 

St. Lucia’s Physical Planning and Development Act (2005) contains a ‘Miscellaneous’ section 

(Articles 47-59) that allows the Physical Planning and Development Division to create the 

necessary rules and regulations under the respective Act.  In addition, the Physical Planning and 

Development Act contains repeal and savings clauses and a directive that the Physical Planning 

and Development Division keep a register of all development applications.   
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St. Lucia’s national heritage legislation should also contain the power for the heritage authority 

to create necessary rules and regulations to protect cultural heritage. 
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St. Vincent and the Grenadines Heritage Laws Summary 

 

**Note:  The cultural heritage laws in St. Vincent and the Grenadines have been analyzed 

against the 14 key components that constitute the Legislative Guidelines document. 

The legislative documents used in compiling this summary are: 

• Forest Ordinance, Cap. 23 (1945) 

• Beach Protection Act, no. 10 (1981) 

• Maritime Areas Act, no. 9 (1983) 

• Fisheries Act, Cap. 52 (1990) 

• Saint Vincent and the Grenadines National Trust Act, Cap. 329 (1990) 

• Preservation of Historic Buildings and Antiquities Act, Cap. 247 (1990) 

• Town and Country Planning Act, no. 45 (1992) 

• Marine Parks Act, no. 9 (1997) 

• National Cultural Foundation Act, no. 6 (2001) 

• National Parks Act, no. 33 (2002) 

 

 

1. Statement of Object or Purpose  

 

Saint Vincent and the Grenadines does not have legislation with a detailed specific statement of 

purpose on protecting tangible cultural heritage.  The National Trust Act (1990) lists purposes 

that are to be served by the National Trust, but no statement about why the protection of cultural 

heritage is critical to the nation’s wellbeing.     

Saint Vincent and the Grenadines should create national heritage legislation with a statement of 

purpose for cultural heritage that reflects the value the state places on its heritage, the goals it 

wishes to achieve in its preservation programme, and the scope of activity authorised in the 

legislation. Care should be taken in drafting the provision because the language can play an 

important role in any subsequent judicial interpretation of the substantive legislation. The content 

of the statement of object or purpose also guides the administration of the succeeding legislative 

provisions and should be considered in that context.  

 

• Saint Vincent and the Grenadines National Trust Act, Cap. 329 (1990), Article 4: “The 

objects of the Trust shall be—(a) to conserve, acquire and hold land, buildings and other 

property; (b) to locate, restore and conserve areas of beauty including marine zones 

within the territorial waters of Saint Vincent and the Grenadines and to protect and 

conserve the natural life existing therein; (c) to locate, conserve and restore buildings and 

objects of archaeological, architectural, artistic, historic, scientific or traditional interest; 

(d) to list the flora and fauna in areas of natural beauty for the purpose of such 

conservation; (e) to make and keep inventories of buildings and property held by the 
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Trust; (f) to make and keep photographic records of Saint Vincent and the Grenadines; 

(g) to educate the public in the historical assets and natural amenities of Saint Vincent 

and the Grenadines; (h) to cooperate with persons and associations having similar 

onjects; (i) to collect and allocate funds in the execution of the above objects; (j) with the 

consent of the House of Assembly, to sell or exchange any land or other property or 

interest therein, subject to the exception in the proviso to section 5; and (k) to administer 

the trust property for the furtherance and achievement of the above onbjects.” 

 

2. Interpretations 

 

Saint Vincent and the Grenadines has interpretations of cultural heritage concepts in its 

Preservation and Historic Buildings and Antiquities Act (1990) and Town and Country Planning 

Act (1992) but they are very broad in scope and should be refined. 

It is critical that Saint Vincent and the Grenadines develop foundational interpretations for 

cultural heritage concepts that determine the scope and application of its national heritage 

legislation.  These interpretations should be drafted with careful consideration of local 

circumstances and needs as well as the stated objects and purposes of the legislation.  

Furthermore, these interpretations should be consistent with the customary terms used in other 

specialized laws in Saint Vincent and the Grenadines. 

 

• Preservation and Historic Buildings and Antiquities Act, Cap. 247 (1990), Article 2: 

“’antiquity’ means any object other than an historic building, the preservation of which is 

desirable by reason of its traditional, archaeological, paleontological or historic interest”  

 

• Preservation and Historic Buildings and Antiquities Act, Cap. 247 (1990), Article 2 

“’historic building’ means any structure or part thereof, other than an ecclesiastical 

building which is for the time being used for ecclesiastical purposes, the preservation of 

which is desirable by reason of its traditional, archaeological, architectural or historic 

interest, and includes any adjoining land which may be required for gaining access 

thereto or for fencing, covering or otherwise protecting the same"  

 

• Town and Country Planning Act, No. 45 (1992), Article 2: “’building preservation 

orders’ has the meaning assigned to it by section 23” 

 

 

3. Heritage Administration 

 

Heritage administration in Saint Vincent and the Grenadines largely a government affair. The 

primary heritage authority in Saint Vincent and the Grenadines is the Ministry of Tourism and 

Culture.  The Ministry may, among other things, designate historic buildings, compile and 

maintain lists of historic buildings, and serve rehabilitation notices on the owner or occupier of 

listed buildings.   
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The Ministry of Tourism Culture is assisted in heritage administration and protection by an array 

of government agencies.  The Governor-General must permit any exports of antiquities from 

Saint Vincent and the Grenadines, and the Governor-General also may make the regulations for 

historic buildings.  The National Trust is a semi-autonomous government agency whose chief 

function lies in acquiring and conserving historic buildings.  The Minister of Fisheries may 

designate “marine reserves” that may protect underwater historical and archaeological resources 

and permit their use.  Similarly the Marine Parks Board may designate special marine parks that 

perhaps contain underwater cultural heritage and permit their use.  The National Parks, Rivers, 

and Beaches Authority may designate national parks containing cultural heritage and regulate 

them through permits.  And the Physical Planning and Development Board may issue building 

preservation orders as well as general permits for building, altering, or demolishing structures.  

As Saint Vincent and the Grenadines’ heritage administration is largely within the hands of 

government agencies, Saint Vincent and the Grenadines should consider whether partnering with 

independent heritage-related NGOs and creating public-private partnerships might also benefit 

heritage protection in its territories.   

 

• Preservation of Historic Buildings and Antiquities Act, Cap. 247 (1990), Article 4(1, 2, 

5): "The Minister shall compile and maintain a list containing at least the name (if any) 

and description of all buildings which in his opinion ought for the purposes of this Act to 

be preserved and he may add to or vary such list. (2) Before a building is included in the 

list, the Minister shall give written notice to the owner and the occupier thereof (if any) 

specifying a date with effect from which it is to be so included and containing a summary 

of the effect of the provisions of this section, and shall publish such notice in the Gazette, 

whereupon such building shall be a listed building for the purposes of this section. . . (5) 

Notwithstanding the provisions of subsection (3), where, after consultation with the 

Physical Planning and Development Board, the Minister is satisfied that it is necessary or 

in the public interest so to do he may serve upon the owner and the occupier (if any) of a 

listed building a notice in the prescribed form requiring the execution of any work for the 

purpose of the restoration of the building and specifying a date on or before which such 

work is to be completed in such manner as may be specified.” 

 

• Preservation of Historic Buildings and Antiquities Act, Cap. 247 (1990), Article 5(1): 

“The exportation of any antiquity found or excavated in Saint Vincent and the 

Grenadines is hereby prohibited except under and in accordance with the terms of a 

licence grant for that purpose by the Governor-General.” 

 

• Preservation of Historic Buildings and Antiquities Act, Cap. 247 (1990), Article 6: “The 

Governor-General may make regulations for the disposition. maintenance and 

preservation of historic buildings and antiquities acquired under the provisions of this 

Act, and without prejudice to the generality of the foregoing may make regulations - (a) 

prescribing the form and manner of service of the notice to be served in pursuance of 

section 4 (5); (b) prescribing the form of a licence under section 5 (I), and making 

provision for the manner of application for, the payment of a fee upon, and the terms to 

be included al the time of, the issue of such licence; (c) providing generally in respect of 
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any matter or thing which, in his opinion, may be desirable or necessary for the carrying 

out of the provisions and purposes of this Act.” 

 

• Saint Vincent and the Grenadines National Trust Act, Cap. 329 (1990), Article 5: “The 

Trust shall have the powers herein set forth and such other powers as are appropriate to 

its objects—(a) to acquire by purchase, exchange, devise or otherwise all messuages, 

land, tenements and hereditaments of any tenure and also all moneys, securities for 

money, goods or chattels whatsoever, and may hold and enjoy the same; (b) to accept 

surrenders and reconveyances and to enter into and perform contracts; (c) to sell, demise, 

convey, exchange or otherwise dispose of any land or interest in land from time to time 

vested in it” 

 

• Fisheries Act, Cap. 329 (1990), Article 22: “22. (1) The Minister may by order in the 

Gazette, declare any area of the fishery waters and, as appropriate, any adjacent reserves. 

or surrounding land, to be a marine reserve where he considers that special measures are 

necessary-(a) to afford special protection to the flora and fauna of such areas and to 

protect and preserve the natural breeding grounds and habitats of aquatic life, with 

particular regard to flora and fauna in danger of extinction; (b) to allow for the natural 

regeneration of aquatic life in areas where such life has been depleted; (c) to promote 

scientific study and research in respect of such areas; or (d) to preserve and enhance the 

natural beauty of such areas.” 

 

• Marine Parks Act, No. 9 (1997), Article 4-5:” 4. (1) The Board may employ persons for 

the effective management of Marine Parks. (2) The functions of the Board shall be to -(a) 

issue permits; (b) preserve and enhance the natural beauty of Marine Parks; (c) promote 

scientific study and research in Marine Parks; and (d) regulate the use of Parks and to be 

responsible for zoning within the Parks. 5. The Minister may, by Order published in the 

Gazette, declare an area to be a Marine Park.” 

 

• National Parks Act, No. 33 (2002), Article 7(1-2a-c): “(1) The Authority shall have 

power and control over all rivers, streams; springs, swamps, waterfalls, waterpools and 

beaches in the State. (2) The functions and responsibilities of the Authority are (a) to 

manage and maintain national parks inclusive of all rivers, streams, springs, swamps, 

waterfalls, waterpools and beaches and other national and historic resources of the State 

as assigned by the Minister; (b) to advocate and promote conservation; (c) to foster the 

use of natural and historic resources for recreation and tourism” 

 

• National Parks Act, No. 33 (2002), Article 11(1): “(1) The Minister may, after 

consultation with, or on the advice of the Board, by Order published in the Gazette, 

declare as a national park any area of Crown land or water or Crown land and water 

which by reason of its outstanding natural beauty, special historical, cultural or 

archaeological value, geological or scientific importance, or the opportunity it affords for 

open-air recreation, requires proper management for the purpose of preserving and 

enhancing its natural beauty and state.” 
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• Town and Country Planning Act, No. 45 (1992), Article 23: “The Minister may, upon the 

recommendation of the Board where it appears that it is expedient to make provision for 

the preservation of any building of special architectural or historic interest in St. Vincent 

and the Grenadines, make an order (in this Act referred to as a ‘building preservation 

order’) restricting the demolition, alteration or extension of the building.”   

 

• Town and Country Planning Act, No. 45 (1992), Article 25(1): “Subject to this section, 

so long as a building (being a building to which a building preservation order applies) is 

included in a list compiled or approved under section 24, no person shall execute or cause 

or permit to be executed any works for the demolition of the building, or for its alteration 

or extension in any manner which would seriously affect its character, unless at least two 

months before the works are executed notice in writing of the proposed works has been 

given to the Board.”  

 

 

4. Heritage Register  

 

The legislation authorizing St. Vincent and the Grenadines Lucia’s national heritage register is 

meager and needs significant revision. Although the Ministry of Culture and Tourism, with the 

help of the St. Vincent National Trust, administers the heritage register, its legislation offers no 

criteria for what qualifies as a cultural heritage resource worthy of listing.  Moreover, there is no 

mention of how the public will be informed of a proposed listing, the administrative procedures 

for listing a historic resource, or public appeals from a proposed listing.  It appears that St. 

Vincent and the Grenadines national heritage register is a list that is created without a great deal 

of public consent; rather, it takes the form of top-down planning and information, rather than 

consultation with the public. 

Saint Vincent and the Grenadines needs to create national heritage legislation that addresses the 

scope of its national heritage register and what qualifies for listing; the administrative process for 

designation; and how property owners and the public are engaged in the designation process. 

 

• Preservation of Historic Buildings and Antiquities Act, Cap. 247 (1990), Article 4(1): 

"The Minister shall compile and maintain a list containing at least the name (if any) and 

description of all buildings which in his opinion ought for the purposes of this Act to be 

preserved and he may add to or vary such list."  

 

• Saint Vincent and the Grenadines National Trust Act, Cap. 329 (1990), Article 4(e): “The 

objects of the Trust shall be—(e) to make and keep inventories of buildings and property 

held by the Trust” 

 

• Town and Country Planning Act, No. 45 (1992), Article 24(1): “For the purpose of 

performing his functions under this Act in relation to buildings of special architectural or 
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historic interest, the Minister shall approve, with or without modifications, lists of such 

buildings compiled by the St. Vincent National Trust or other similar persons or bodies 

and may amend any list so compiled”  

 

 

5. Protective Processes 

 

Heritage protection in Saint Vincent and the Grenadines largely a government affair. The 

primary heritage authority in Saint Vincent and the Grenadines is the Ministry of Tourism and 

Culture.  The Ministry may, among other things, designate historic buildings, compile and 

maintain lists of historic buildings, and serve rehabilitation notices on the owner or occupier of 

listed buildings.   

The Ministry of Tourism Culture is assisted in heritage administration and protection by an array 

of government agencies.  The Governor-General must permit any exports of antiquities from 

Saint Vincent and the Grenadines, and the Governor-General also may make the regulations for 

historic buildings.  The National Trust is a semi-autonomous government agency whose chief 

function lies in acquiring and conserving historic buildings.  The Minister of Fisheries may 

designate “marine reserves” that may protect underwater historical and archaeological resources 

and permit their use.  Similarly, the Marine Parks Board may designate special marine parks that 

perhaps contain underwater cultural heritage and permit their use.   The National Parks, Rivers, 

and Beaches Authority may designate national parks containing cultural heritage and regulate 

them through permits.  And the Physical Planning and Development Board may issue building 

preservation orders as well as general permits for building, altering, or demolishing structures.  

As Saint Vincent and the Grenadines’ heritage administration and protection is largely within the 

hands of government agencies, Saint Vincent and the Grenadines should consider whether 

partnering with independent heritage-related NGOs and creating public-private partnerships 

might also benefit heritage protection in its territories.   

 

• Preservation of Historic Buildings and Antiquities Act, Cap. 247 (1990), Article 4(1-5): 

"The Minister shall compile and maintain a list containing at least the name (if any) and 

description of all buildings which in his opinion ought for the purposes of this Act to be 

preserved and he may add to or vary such list. (2) Before a building is included in the list, 

the Minister shall give written notice to the owner and the occupier thereof (if any) 

specifying a date with effect from which it is to be so included and containing a summary 

of the effect of the provisions of this section, and shall publish such notice in the Gazette, 

whereupon such building shall be a listed building for the purposes of this section.  3. No 

person shall, in respect to a listed building, carry out or cause to be carried out any 

development, as defined in the Town and Country Planning Act, for which a grant of 

permission for development is under that Act required, except under and in accordance 

with the conditions of such grant issued by the Physical Planning and Development 
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Board established by section 3 of this Act.  4. Any person who contravenes any of the 

provisions of subsection (3) is guilty of an offence and liable to a fine of fifteen hundred 

dollars and to imprisonment for six months. 5. Notwithstanding the provisions of 

subsection (3), where, after consultation with the Physical Planning and Development 

Board, the Minister is satisfied that it is necessary or in the public interest so to do he 

may serve upon the owner and the occupier (if any) of a listed building a notice in the 

prescribed form requiring the execution of any work for the purpose of restoration of the 

building and specifying a date on or before which such work is to be completed in such 

manner as may be specified."  

 

• Preservation of Historic Buildings and Antiquities Act, Cap. 247 (1990), Article 4(7) 

"Any person neglecting to restore a listed building in pursuance of subsection (5) without 

a reasonable excuse "is guilty of an offence and liable to a fine of fifteen hundred dollars 

and to a further fine of seventy-five dollars in respect of each day or part of a day during 

which the offence is proved to have continued." 

 

• Preservation of Historic Buildings and Antiquities Act, Cap. 247 (1990), Article 5(1): 

“The exportation of any antiquity found or excavated in Saint Vincent and the 

Grenadines is hereby prohibited except under and in accordance with the terms of a 

licence grant for that purpose by the Governor-General.” 

 

• Preservation of Historic Buildings and Antiquities Act, Cap. 247 (1990), Article 6: “The 

Governor-General may make regulations for the disposition. maintenance and 

preservation of historic buildings and antiquities acquired under the provisions of this 

Act, and without prejudice to the generality of the foregoing may make regulations - (a) 

prescribing the form and manner of service of the notice to be served in pursuance of 

section 4 (5); (b) prescribing the form of a licence under section 5 (I), and making 

provision for the manner of application for, the payment of a fee upon, and the terms to 

be included al the time of, the issue of such licence; (c) providing generally in respect of 

any matter or thing which, in his opinion, may be desirable or necessary for the carrying 

out of the provisions and purposes of this Act.” 

 

• Saint Vincent and the Grenadines National Trust Act, Cap. 329 (1990), Article 5: “The 

Trust shall have the powers herein set forth and such other powers as are appropriate to 

its objects—(a) to acquire by purchase, exchange, devise or otherwise all messuages, 

land, tenements and hereditaments of any tenure and also all moneys, securities for 

money, goods or chattels whatsoever, and may hold and enjoy the same; (b) to accept 

surrenders and reconveyances and to enter into and perform contracts; (c) to sell, demise, 

convey, exchange or otherwise dispose of any land or in terest in land from time to time 

vested in it” 

 

• Fisheries Act, Cap. 329 (1990), Article 22: “22. (1) The Minister may by order in the 

Gazette, declare any area of the fishery waters and, as appropriate, any adjacent reserves. 

or surrounding land, to be a marine reserve where he considers that special measures are 

necessary-(a) to afford special protection to the flora and fauna of such areas and to 
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protect and preserve the natural breeding grounds and habitats of aquatic life, with 

particular regard to flora and fauna in danger of extinction; (b) to allow for the natural 

regeneration of aquatic life in areas where such life has been depleted; (c) to promote 

scientific study and research in respect of such areas; or (d) to preserve and enhance the 

natural beauty of such areas.” 

 

• Marine Parks Act, No. 9 (1997), Article 4-5:” 4. (1) The Board may employ persons for 

the effective management of Marine Parks. (2) The functions of the Board shall be to -(a) 

issue permits; (b) preserve and enhance the natural beauty of Marine Parks; (c) promote 

scientific study and research in Marine Parks; and (d) regulate the use of Parks and to be 

responsible for zoning within the Parks. 5. The Minister may, by Order published in the 

Gazette, declare an area to be a Marine Park.” 

 

• National Parks Act, No. 33 (2002), Article 7(1-2a-c): “(1) The Authority shall have 

power and control over all rivers, streams; springs, swamps, waterfalls, waterpools and 

beaches in the State. (2) The functions and responsibilities of the Authority are (a) to 

manage and maintain national parks inclusive of all rivers, streams, springs, swamps, 

waterfalls, waterpools and beaches and other national and historic resources of the State 

as assigned by the Minister; (b) to advocate and promote conservation; (c) to foster the 

use of natural and historic resources for recreation and tourism” 

 

• National Parks Act, No. 33 (2002), Article 11(1): “(1) The Minister may, after 

consultation with, or on the advice of the Board, by Order published in the Gazette, 

declare as a national park any area of Crown land or water or Crown land and water 

which by reason of its outstanding natural beauty, special historical, cultural or 

archaeological value, geological or scientific importance, or the opportunity it affords for 

open-air recreation, requires proper management for the purpose of preserving and 

enhancing its natural beauty and state.” 

 

• Town and Country Planning Act, No. 45 (1992), Article 23: “The Minister may, upon the 

recommendation of the Board where it appears that it is expedient to make provision for 

the preservation of any building of special architectural or historic interest in St. Vincent 

and the Grenadines, make an order (in this Act referred to as a ‘building preservation 

order’) restricting the demolition, alteration or extension of the building.”   

 

• Town and Country Planning Act, No. 45 (1992), Article 25(1): “Subject to this section, 

so long as a building (being a building to which a building preservation order applies) is 

included in a list compiled or approved under section 24, no person shall execute or cause 

or permit to be executed any works for the demolition of the building, or for its alteration 

or extension in any manner which would seriously affect its character, unless at least two 

months before the works are executed notice in writing of the proposed works has been 

given to the Board.” 
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6. Public and Stakeholder Participation 

 

Public and stakeholder participation in cultural heritage administration and protection in St. 

Vincent and the Grenadines is generally weak.  For the most part, the public is informed rather 

than engaged and consulted on issues related to heritage preservation.  For example, in 

designation of historic buildings the owners are informed of the designation by a written notice 

from the National Trust, but the general public is excluded.  Similarly, when the Minister of 

Fisheries designates marine reserves, or the National Parks, River, and Beaches Authority 

designates a national park, each of which may protect underwater and terrestrial historical and 

archaeological resources, there is little to no public input before the designation.  Furthermore, 

the processes for appeals from government action, like those from a building preservation order, 

are, for the most part, not defined precisely.   

St. Vincent and the Grenadines should create procedures for public and stakeholder participation 

in listing cultural heritage, designation of protected maritime areas, and lodging appeals from 

these proceedings that require government agencies to identify stakeholders, provide them with 

information, schedule public hearings, and actually consult with them before the development of 

project plans, the issuance of a notice or order, or a designation.  In addition, Saint Vincent and 

the Grenadines’ heritage legislation should include provisions for public education about cultural 

heritage protections and the ability for civil society organizations and individual members of the 

public to engage in litigation to enforce the administration of heritage conservation laws and the 

conservation of heritage sites and buildings. 

 

• Preservation of Historic Buildings and Antiquities Act, Cap. 247 (1990), Article 4(1-5): 

"The Minister shall compile and maintain a list containing at least the name (if any) and 

description of all buildings which in his opinion ought for the purposes of this Act to be 

preserved and he may add to or vary such list. (2) Before a building is included in the list, 

the Minister shall give written notice to the owner and the occupier thereof (if any) 

specifying a date with effect from which it is to be so included and containing a summary 

of the effect of the provisions of this section, and shall publish such notice in the Gazette, 

whereupon such building shall be a listed building for the purposes of this section.  3. No 

person shall, in respect to a listed building, carry out or cause to be carried out any 

development, as defined in the Town and Country Planning Act, for which a grant of 

permission for development is under that Act required, except under and in accordance 

with the conditions of such grant issued by the Physical Planning and Development 

Board established by section 3 of this Act.  4. Any person who contravenes any of the 

provisions of subsection (3) is guilty of an offence and liable to a fine of fifteen hundred 

dollars and to imprisonment for six months. 5. Notwithstanding the provisions of 

subsection (3), where, after consultation with the Physical Planning and Development 

Board, the Minister is satisfied that it is necessary or in the public interest so to do he 

may serve upon the owner and the occupier (if any) of a listed building a notice in the 

prescribed form requiring the execution of any work for the purpose of restoration of the 
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building and specifying a date on or before which such work is to be completed in such 

manner as may be specified."  

 

• Fisheries Act, Cap. 329 (1990), Article 22: “22. (1) The Minister may by order in the 

Gazette, declare any area of the fishery waters and, as appropriate, any adjacent reserves. 

or surrounding land, to be a marine reserve where he considers that special measures are 

necessary-(a) to afford special protection to the flora and fauna of such areas and to 

protect and preserve the natural breeding grounds and habitats of aquatic life, with 

particular regard to flora and fauna in danger of extinction; (b) to allow for the natural 

regeneration of aquatic life in areas where such life has been depleted; (c) to promote 

scientific study and research in respect of such areas; or (d) to preserve and enhance the 

natural beauty of such areas.” 

 

• National Parks Act, No. 33 (2002), Article 11(1): “(1) The Minister may, after 

consultation with, or on the advice of the Board, by Order published in the Gazette, 

declare as a national park any area of Crown land or water or Crown land and water 

which by reason of its outstanding natural beauty, special historical, cultural or 

archaeological value, geological or scientific importance, or the opportunity it affords for 

open-air recreation, requires proper management for the purpose of preserving and 

enhancing its natural beauty and state.” 

 

• Town and Country Planning Act, No. 45 (1992), Article 27(1): “Any person who is 

aggrieved by a decision of the Board made under section 17 or any other provisions of 

this. Act, or whose application for permission for development has not been decided upon 

by the Board within four weeks of the expiration of the twelve weeks period required 

under section 17 (9), may appeal to the Minister against the decision.” 

 

 

7. Funding and Financial Assistance  

 

Funding and financial assistance to manage and protect cultural heritage is extremely limited.  

The funding of all government agencies as well as the semi-autonomous National Trust stems 

primarily from subventions from Parliament.  Consequently, given the low priority for 

preserving cultural heritage at the national level, the relevant government agencies and the 

National Trust do not have enough funds to preserve all of their historic properties.  

Current legislation in Saint Vincent and the Grenadines provides for no consistent stream of 

funds like those that might come through some form of taxation, revolving fund, or national 

lottery.  Additionally, current legislation does not provide any authorization for financial 

strategies to stimulate private sector investment in heritage protection, such as grants, subsidies, 

tax credits, or tax relief.  Tax incentives that may be most effective are duty-free concessions or 

rebates for property-related imports, rebates on land taxes to achieve conservation outcomes, the 

waiver of taxes for building materials, and rebates on income taxes with respect to donations to 

charitable organizations, including non-profit NGOs.   
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Saint Vincent and the Grenadines should enact specific legislative provisions,that broaden the 

funding mechanisms available to government agencies and the National Trust to fulfill their 

duties as well as provide a suite of incentives for the private sector to participate actively in 

heritage conservation.  

 

• St. Vincent and the Grenadines National Trust Act, Cap. 329 (1990), Article 10(a, d): 

“The powers of the Trust shall be exercised by the Board in the name of the Trust, and 

the power in relation to section 4(i) shall include the power-(a) to raise money by 

borrowing in any way, save that without the prior consent of the House of Assembly, the 

Trust shall not raise money on any interest in lands; (d) to make charges to the public for 

viewing or making use of trust property” 

 

• National Cultural Foundation Act, No. 6 (2001), Article 6: “The funds and resources of 

the Foundation consist of -(a) moneys accruing from the operations of the Foundation: 

(b) moneys or property payable to or, as the case may be, vested in the Foundation; (c) 

moneys borrowed by the Foundation or that become available to the Foundation from 

sources other than those mentioned in paragraphs (a) and (b); and (d) moneys voted by 

Parliament for the purpose.” 

 

 

8. Management of Publicly-Owned Heritage Sites  

 

The management of publicly-owned heritage sites in Saint Vincent and the Grenadines is largely 

a government affair. The primary heritage authority in Saint Vincent and the Grenadines is the 

Ministry of Tourism and Culture.  The Ministry may, among other things, designate historic 

buildings, compile and maintain lists of historic buildings, and serve rehabilitation notices on the 

owner or occupier of listed buildings.   

The Ministry of Tourism Culture is assisted in heritage management and protection by an array 

of government agencies.  The Governor-General must permit any exports of antiquities from 

Saint Vincent and the Grenadines, and the Governor-General also may make the regulations for 

historic buildings.  The National Trust is a semi-autonomous government agency whose chief 

function lies in acquiring and conserving historic buildings.  The Minister of Fisheries may 

designate “marine reserves” that may protect underwater historical and archaeological resources 

and permit their use.  Similarly, the Marine Parks Board may designate special marine parks that 

perhaps contain underwater cultural heritage and permit their use.   The National Parks, Rivers, 

and Beaches Authority may designate national parks containing cultural heritage and regulate 

them through permits.  And the Physical Planning and Development Board may issue building 

preservation orders as well as general permits for building, altering, or demolishing structures.  
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As Saint Vincent and the Grenadines’ heritage administration, management, and protection is 

largely within the hands of government agencies, Saint Vincent and the Grenadines should 

consider whether partnering with independent heritage-related NGOs and creating public-private 

partnerships might also benefit heritage protection in its territories.   

 

• Preservation of Historic Buildings and Antiquities Act, Cap. 247 (1990), Article 4(1-5): 

"The Minister shall compile and maintain a list containing at least the name (if any) and 

description of all buildings which in his opinion ought for the purposes of this Act to be 

preserved and he may add to or vary such list. (2) Before a building is included in the list, 

the Minister shall give written notice to the owner and the occupier thereof (if any) 

specifying a date with effect from which it is to be so included and containing a summary 

of the effect of the provisions of this section, and shall publish such notice in the Gazette, 

whereupon such building shall be a listed building for the purposes of this section.  3. No 

person shall, in respect to a listed building, carry out or cause to be carried out any 

development, as defined in the Town and Country Planning Act, for which a grant of 

permission for development is under that Act required, except under and in accordance 

with the conditions of such grant issued by the Physical Planning and Development 

Board established by section 3 of this Act.  4. Any person who contravenes any of the 

provisions of subsection (3) is guilty of an offence and liable to a fine of fifteen hundred 

dollars and to imprisonment for six months. 5. Notwithstanding the provisions of 

subsection (3), where, after consultation with the Physical Planning and Development 

Board, the Minister is satisfied that it is necessary or in the public interest so to do he 

may serve upon the owner and the occupier (if any) of a listed building a notice in the 

prescribed form requiring the execution of any work for the purpose of restoration of the 

building and specifying a date on or before which such work is to be completed in such 

manner as may be specified."  

 

• Preservation of Historic Buildings and Antiquities Act, Cap. 247 (1990), Article 4(7) 

"Any person neglecting to restore a listed building in pursuance of subsection (5) without 

a reasonable excuse "is guilty of an offence and liable to a fine of fifteen hundred dollars 

and to a further fine of seventy-five dollars in respect of each day or part of a day during 

which the offence is proved to have continued." 

 

• Preservation of Historic Buildings and Antiquities Act, Cap. 247 (1990), Article 5(1): 

“The exportation of any antiquity found or excavated in Saint Vincent and the 

Grenadines is hereby prohibited except under and in accordance with the terms of a 

licence grant for that purpose by the Governor-General.” 

 

• Preservation of Historic Buildings and Antiquities Act, Cap. 247 (1990), Article 6: “The 

Governor-General may make regulations for the disposition. maintenance and 

preservation of historic buildings and antiquities acquired under the provisions of this 

Act, and without prejudice to the generality of the foregoing may make regulations - (a) 

prescribing the form and manner of service of the notice to be served in pursuance of 

section 4 (5); (b) prescribing the form of a licence under section 5 (I), and making 
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provision for the manner of application for, the payment of a fee upon, and the terms to 

be included al the time of, the issue of such licence; (c) providing generally in respect of 

any matter or thing which, in his opinion, may be desirable or necessary for the carrying 

out of the provisions and purposes of this Act.” 

 

• Saint Vincent and the Grenadines National Trust Act, Cap. 329 (1990), Article 5: “The 

Trust shall have the powers herein set forth and such other powers as are appropriate to 

its objects—(a) to acquire by purchase, exchange, devise or otherwise all messuages, 

land, tenements and hereditaments of any tenure and also all moneys, securities for 

money, goods or chattels whatsoever, and may hold and enjoy the same; (b) to accept 

surrenders and reconveyances and to enter into and perform contracts; (c) to sell, demise, 

convey, exchange or otherwise dispose of any land or interest in land from time to time 

vested in it” 

 

• Fisheries Act, Cap. 329 (1990), Article 22: “22. (1) The Minister may by order in the 

Gazette, declare any area of the fishery waters and, as appropriate, any adjacent reserves. 

or surrounding land, to be a marine reserve where he considers that special measures are 

necessary-(a) to afford special protection to the flora and fauna of such areas and to 

protect and preserve the natural breeding grounds and habitats of aquatic life, with 

particular regard to flora and fauna in danger of extinction; (b) to allow for the natural 

regeneration of aquatic life in areas where such life has been depleted; (c) to promote 

scientific study and research in respect of such areas; or (d) to preserve and enhance the 

natural beauty of such areas.” 

 

• Marine Parks Act, No. 9 (1997), Article 4-5:” 4. (1) The Board may employ persons for 

the effective management of Marine Parks. (2) The functions of the Board shall be to -(a) 

issue permits; (b) preserve and enhance the natural beauty of Marine Parks; (c) promote 

scientific study and research in Marine Parks; and (d) regulate the use of Parks and to be 

responsible for zoning within the Parks. 5. The Minister may, by Order published in the 

Gazette, declare an area to be a Marine Park.” 

 

• National Parks Act, No. 33 (2002), Article 7(1-2a-c): “(1) The Authority shall have 

power and control over all rivers, streams; springs, swamps, waterfalls, waterpools and 

beaches in the State. (2) The functions and responsibilities of the Authority are (a) to 

manage and maintain national parks inclusive of all rivers, streams, springs, swamps, 

waterfalls, waterpools and beaches and other national and historic resources of the State 

as assigned by the Minister; (b) to advocate and promote conservation; (c) to foster the 

use of natural and historic resources for recreation and tourism” 

 

• National Parks Act, No. 33 (2002), Article 11(1): “(1) The Minister may, after 

consultation with, or on the advice of the Board, by Order published in the Gazette, 

declare as a national park any area of Crown land or water or Crown land and water 

which by reason of its outstanding natural beauty, special historical, cultural or 

archaeological value, geological or scientific importance, or the opportunity it affords for 

open-air recreation, requires proper management for the purpose of preserving and 

enhancing its natural beauty and state.” 
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• Town and Country Planning Act, No. 45 (1992), Article 23: “The Minister may, upon the 

recommendation of the Board where it appears that it is expedient to make provision for 

the preservation of any building of special architectural or historic interest in St. Vincent 

and the Grenadines, make an order (in this Act referred to as a ‘building preservation 

order’) restricting the demolition, alteration or extension of the building.”   

 

• Town and Country Planning Act, No. 45 (1992), Article 25(1): “Subject to this section, 

so long as a building (being a building to which a building preservation order applies) is 

included in a list compiled or approved under section 24, no person shall execute or cause 

or permit to be executed any works for the demolition of the building, or for its alteration 

or extension in any manner which would seriously affect its character, unless at least two 

months before the works are executed notice in writing of the proposed works has been 

given to the Board.” 

 

 

 

9. Management of Other Government-Owned Historic Properties 

 

Saint Vincent and the Grenadines does not appear to have any legislation regarding the 

management of other government owned historic properties that are used to carry out 

government functions like education, transportation, or defense.  

St. Vincent and the Grenadines should develop legislation that requires government agencies to 

create internal preservation programmes so that these agencies will maintain their historic 

properties in a spirit of stewardship. 

 

10. Emergency Situations 

 

The National Emergency and Disaster Management Act, No. 15 (2006) grants the government 

the power wide-ranging powers to control the access and use of real property through emergency 

regulations.  In particular, the government can declare an area to be a “specially vulnerable area” 

which would allow it significant control of the land-use decisions in that particular space.  But 

there is no detailed outline on how these emergency provisions may affect cultural heritage 

during times of large-scale disaster response or recovery.   

The Physical Planning and Development Board may also protect cultural heritage in certain 

situations through building preservation orders.  But emergencies contemplated by the Town and 

Country Planning Act are emergency situations arising in the course of normal development 

processes rather than large-scale natural disasters.   Thus, the Town and Country Planning Act 

has no provisions specifically dealing with how to protect cultural heritage during times of 

disaster response and recovery.  
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Saint Vincent and the Grenadines should consider an approach to national heritage legislation 

that balances the need for immediate disaster response and heritage conservation needs that 

would require emergency management agencies to engage an appropriate heritage conservation 

expert during the response phase to identify heritage sites, assess damage, and recommend ways 

to minimize collateral damage to sites while response and recovery activities move forward. 

After the immediate response and recovery efforts are complete, the normal heritage planning 

and protection processes should be re-engaged to address issues in longer-term recovery and 

reconstruction activities. Such provisions might be included in legislation that deals with disaster 

preparedness, response, and recovery. 

 

• National Emergency and Disaster Management Act, No. 15 (2006), Article 29: “(1) In 

carrying out its functions under section 7 (1) (b) of the Town and Country Planning Act 

to prepare a national plan and regional and local plans for submission to the Minister 

responsible for town and country planning for approval by Cabinet and to keep the plans 

under review, the Planning Board shall, for the purpose of disaster management, have 

regard to areas that are specially vulnerable to disaster. (2) The Minister may, on the 

recommendation and advice of the Director, designate specially vulnerable areas by 

delimiting such areas under this subsection by Order published in the Gazette: (a) for the 

purpose of disaster management; and (b) if there are no powers under any law other than 

this subsection whereby specially vulnerable areas can be designated for the purpose 

specified in paragraph (a). (3) An Order under subsection (2): (a) shall give a description 

of the area to be delimited; (b) shall remain in force for the period specified therein; (c) 

may, subject to section 12 of the Saint Vincent and the Grenadines Constitution Order, 

1979, restrict the movement of persons into, out of or within the area.” 

 

• Town and Country Planning Act, no. 45 (1992), Article 23(1): “The Minister may, upon 

the recommendation of the Board where it appears that it is expedient to make provision 

for the preservation of any building of special architectural or historic interest in St. 

Vincent and the Grenadines, make an order (in this Act referred to as a ‘building 

preservation order’) restricting the demolition, alteration or extension of the building.” 

 

 

 

11. World Heritage Convention and Other International Obligations  

 

St. Vincent and the Grenadines has ratified the following UNESCO Cultural Heritage 

Conventions: 

• Convention Concerning the Protection of the World Cultural and Natural Heritage 

(1972) 

• Protection of Underwater Cultural Heritage (2001) 

• Safeguarding of Intangible Cultural Heritage (2003) 
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• Protection and Promotion of the Diversity of Cultural Expressions (2005) 

 

Current legislation does not state who is the national authority administering these international 

conventions.  Saint Vincent and the Grenadines should specify in its national cultural heritage 

legislation the responsible national authorities who will implement each of the UNESCO 

Cultural Heritage Conventions. In addition, Saint Vincent and the Grenadines should set out 

clearly in legislation its obligations under these Conventions and develop special provisions for 

the protection of any World Heritage sites. 

 

12. Engagement of Indigenous Peoples 

 

St. Vincent and the Grenadines does not appear to have any specific legislation related to the 

cultural heritage of indigenous peoples.  Given the presence of indigenous communities 

throughout the Caribbean, national heritage legislation should address their unique needs and 

involve them in robust consultative processes following the guidance specified in the Legislative 

Guidance document. 

 

13. Private Law Conservation Mechanisms 

 

St. Vincent and the Grenadines does not appear to have any specific legislation related to private 

law conservation mechanisms.  St. Vincent and the Grenadines should consider provide specific 

authority for protective legal techniques that are created by agreement among private parties, 

such as conservation easements, restrictive covenants, and servitudes. While these are generally 

recognized in common law, legislative authorisation can forestall questions or challenges on 

their use and clarify their application. The legislation can specify acceptable uses for such tools, 

the process for creating them, and the parties that might use them. Legislation can also provide 

incentives, such as tax benefits, to encourage the use of these tools.  

 

14. Miscellaneous Provisions 

 

St. Vincent and the Grenadines Fisheries Act (1990) contains a ‘Miscellaneous’ section 

comprised of Articles 45-47 that allows the Minister of Fisheries to create the necessary rules 

and regulations under the Act.  In addition, the ‘Miscellaneous’ section of the Fisheries Act 

(1990) contains repeal, exemption, and savings clauses. 

Saint Vincent and the Grenadines’ national heritage legislation should also contain the power for 

the heritage authority to create necessary rules and regulations to protect cultural heritage and 

any other powers deemed necessary. 
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Suriname Heritage Laws Summary 

 

**Note:  The cultural heritage laws in Suriname have been assessed against the 14 key 

components that constitute the Legislative Guidelines document. 

The legislative documents used in compiling this summary are: 

• Nature Conservation Act, No. 26 (1954) (last amended SB 1992, No. 80) 

• Building Act, No. 30 (1956) (last amended SB 2002, No. 72) 

• Town Planning Act, No. 96 (1972) (last amended SB 2002, No. 72) 

• Decree on Land Development Principles, No. 10 (1982) (last amended SB 2003, No. 8) 

• State Order for Monuments Register, No. 41 (2000) 

• State Order for Designation of Historic Town, No. 74 (2001) 

• Monuments Act, No. 72 (2002) 

• Ministerial Order on Plans for the Historic Downtown, No. 34 (2003) 

 

 

1. Statement of Object or Purpose  

 

Suriname does not have a detailed specific statement of purpose on protecting tangible cultural 

heritage.  The explanatory note to Suriname’s Monuments Act of 2002 reminds us that cultural 

heritage protection is a “special responsibility of the State.”  However, the text of the 

Monuments Act itself does not contain any explanations of why heritage values are critical to 

Suriname’s wellbeing.  Similarly, the Preamble to the Ministerial Order on Plans for the Historic 

Downtown states that the character of historic areas in the downtown as well as historic towns 

and villages is important, it does not contain any specific text discussing why heritage values are 

important and should be protected.  

Suriname should create national heritage legislation with a statement of purpose for cultural 

heritage that reflects the values the state places on its heritage, the goals it wishes to achieve in 

its preservation programme, and the scope of activity authorised in the legislation. Care should 

be taken in drafting the provision because the language can play an important role in any 

subsequent judicial interpretation of the substantive legislation. The content of the statement of 

object or purpose also guides the administration of the succeeding legislative provisions and 

should be considered in that context. 

• Monuments Act, no. 72 (2002), Explanatory Note: “In Article 47 of the Constitution it is 

stated that the State shall safeguard and protect the cultural heritage of Suriname, 

stimulate its preservation and promote the use of science and technology in the context of 

the national development aims.  Because of this, it must be concluded that the State has a 

special responsibility with regards to cultural heritage.” 

 

• Ministerial Order on Plans for the Historic Downtown, No. 34 (2003), Preamble: “ 

Whereas: That because of the further upcoming launch of construction of the inner city 

the historic building environment is highly subject to change; the cultural-historical 
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character of the town by these changes is in danger of being lost; It is considered 

appropriate to maintain the cultural and historical quality through regulatory action. . .”  

 

 

2. Interpretations 

 

Under current legislation, Suriname has only a few interpretations of concepts related to cultural 

heritage and its protection, and they are broad and vague.  For example, the term “protected 

area” under the Nature Conservation Act simply means ‘an area that is protected,’ without 

further elaboration.   

In the event that existing legislation is being updated of new heritage legislation is being 

prepared, it is critical that Suriname develop foundational interpretations that determine the 

scope and the application of the national heritage legislation.  These interpretations should be 

drafted with careful consideration of local circumstances and needs as well as the stated objects 

and purposes of the legislation. 

• Monuments Act, No. 72, (2002), Chapter 1, Article 1(b-c, e):  “b. monuments: 1. All 

buildings or portions thereof that are at least fifty years old and are considered in the 

public interest because of their beauty, their art value, their significance for the science of 

archeology, history of the country, their ethnological value or architecture; 2. areas which 

are of general interest because it contained objects as referred to under 1; 3. areas other 

than those mentioned in paragraph 2, Structures and statues, which in commemorate a 

specific event or person have been set up and therefore, historical or artistic value, which 

registered in the registers established under this Act; c. Archaeological monuments: the 

monuments referred to under (b) 2. . . . . e. Towns and villages: groups of immovable 

property from general are important because of their beauty, their mutual spatial or 

structural coherence or their scientific or cultural-historical value and which groups are 

one or more monuments, which have been registered in the registers established under 

this Act.” 

 

 

3. Heritage Administration 

 

Heritage administration in Suriname is solely a government affair. The primary heritage 

authority in Suriname is the Ministry of Education.  The Ministry is responsible for the 

promotion, practice and development of art and culture and for museums, archeology and 

monuments.  Based on the Monuments Act 2002, this Ministry may issue permits, create and 

curate lists of protected monuments, prohibit demolition, compel restoration of historic 

buildings, and prosecute offenders.  The Ministry of Education is assisted in heritage 

administration and protection by the Commission for Monuments Care, which advises on the 

implementation of the Monuments Act as well as reports to the Minister regarding the state of 

the Monuments. The Commission further executes activities in the area of monuments 
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management assigned by the minister or by law. In the case of archeological monuments, the 

Archaeological Service offers advice. 

The Ministry of Public Works, Communication and Transport is responsible for building permits 

in general and specifically when it regards plans and permits for building in the historic 

downtown and historic towns and villages.  In this case the Ministry seeks the advice of the 

Building Commission. 

The Ministry of Spatial Planning, Land and Forest Management is also involved in heritage 

administration regarding nature conservation areas with major flora, fauna and geological objects 

that are of cultural importance. 

As all of Suriname’s heritage administration is within the hands of the government, Suriname 

should also consider whether partnering with heritage-related NGOs and creating public-private 

partnerships might also benefit heritage protection in its territories.  Furthermore, Suriname may 

also want to explore creating a semi-government authority in which the government Ministry is 

responsible for setting policies related to cultural heritage and for financing, while leaving the 

semi-government authority responsible for the execution of those policies.   

• Monuments Act, No. 72, (2002), Article 3: “1. Buildings may or may not at the request of 

business owners be designated as a monument by the Minister.  2. A decision to classify 

monuments, must be based on the reasons. These reasons include the general 

characteristic of the monument, the material it is made, the construction period, the 

features, the facade construction, ornamentation, siting.  3. The Minister requests advice 

from the Commission before taking a decision on the matters in paragraphs 1 and 2 of 

this Article. As far as it concerns archaeological monuments, the Minister seeks advice 

from the Archaeological Service.  4. The Commission and the Archaeological Service, 

referred to in the third paragraph of this article should deliver their advice to the Minister 

within sixty days.  5. The Minister should notify its decision to the person concerned 

within ninety days. 6. The decision to designate shall be brought to general knowledge of 

the Public by publishing it in the Government Gazette of the Republic of Suriname”  

 

• Monuments Act, No. 72, (2002), Articles 4-6: “Article 4  1. The Minister is entitled to 

make its changes in the status of monument, whereby Article 3 shall apply..  2. 

Provisions for Paragraph 1 will be determined by  or pursuant to State Decree.  3. The 

decision to designate shall be brought to general knowledge of the Public by publishing it 

in the Government Gazette of the Republic of Suriname. Article 5  1. Monuments, which 

are designated in accordance with Article 3, will be registered in the Public Monuments 

Register.  2. The necessary State Order provisions regarding the design and management 

of the register referred to in paragraph 1, will be by or pursuant to a State Order.  3. The 

Mortgage Trustee makes a note of the copy of the decision referred in Article 5 paragraph 

1,  in the Mortgage Office Public Registers, stating that the buildings on the parcels or the 

relevant plots themselves are also designated as a monuments.  Article 6  1. Every 

rightholder is entitled to an object within 30 days to a decision of the Minister regarding 

the designating or change as a monument…  2. The Minister decides within 60 days, after 

having consulted the commission and the archeological service when it regards 

archaeological monuments.  3. In case the Minister shall reject the objection, the 
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petitioner has the possibility to appeal within fourteen days at the President of the 

Republic of Suriname.  4. The President of the Republic of Suriname decides within 

ninety days of receipt of the objection, which in case of default on the part President, the 

notice of objection is deemed to have been accepted.” 

 

• Monuments Act, No. 72 (2002), Articles 7-9:  “7.  1. It is prohibited to demolish a 

monument or bring changes to it..  2. It is prohibited without a license from the Minister 

or contrary to such license conditions:  a. to demolish a monument, to disrupt or make 

changes in the appearance or structure; b. to restore a monument, to use or to use in any 

manner, making it flawed or compromised; c. to move a monument, thereby taking it out 

of its historical context; d. to withdraw a monument from the sight, which is visible from 

the public road. or place a disturbing billboard or other flashy object on monument an 

image.  3. Before the Minister takes the decision referred to in paragraph 2 of this article, 

he asks advice from the Commission and / or the Archaeological Service.  8. 1. Provision 

regarding issuance of licences as refered to in article 7 can be determined by or pursuant 

to State Decree..2.. Licenses granted are recorded in a register of licenses.  9.  1. 

Rightholders entitled to a monument are obliged to timely perform or have performed 

work for maintenance or repair. 2. If rightholders entitled to a monument grossly neglect 

their maintenance obligation they must tolerate that the Minister perform maintenance 

work on behalf of the State. 3. The costs made by the State and arising from gross 

negligence of the monument in question can be recovered from the rightholder..” 

 

• State Order for Designation of Historic Town, No. 74 (2001), Article 3:  “1. Building 

Commission shall:  a. advise the Director on special requirements to building plans 

within town and village areas with its own aesthetic character; b. Review plans to special 

requirements.  2. The review referred to in paragraph 1 under b of this article shall be 

based on special requirements for building projects in urban and village areas with their 

own aesthetic character, to be determined by the director.  3.  The result of the review 

referred to in paragraph 1 b of this article, serves as advice to the Director for the 

provision of building permits in the city and village areas with its own aesthetic 

character.” 

 

• Building Act, No. 30 (1956) (last amended SB 2002, No. 72), Article 4: “1. The 

authorization referred to in Article 1 shall be refused:  a. If it does not meet the 

construction plan or the application or the documents or drawings the state requires with 

the decision pursuant to Article 1 or referred to in Article 3 of this law;  b. if the 

construction plan covers a monument within the meaning of Article 3 of the Monuments 

and this is not in accordance with license granted by the Minister charged with cultural 

affairs.  2. To promote a harmonious development in urban and village areas with an own 

aesthetic character, the Director may demand particular requirements on construction 

plans for those areas. Director allows itself to assess these requirements by assisting an 

expert committee, whose role and powers be arranged by State Order.  3. Conditions may 

be attached to the building, which also includes conditions in respect of the color or 

decoration of the appearance of the structure, where visible from the Road.  4. Any 

refusal must be reasoned.” 
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• Nature Conservation Act, No. 26 (1954) (last amended SB 1992, No. 80), Articles 1-2: 

“1. The President can designate land and waters which are domain of the Country as a 

nature reserve for Protections and conservation of the natural resources present in 

Suriname after having heard the Council.  2. To be designated as a nature reserve an area 

must meet the following requirements: the protection of the government is earned under 

alternately countryside and/or the presence of scientific or culturally important flora, 

fauna and geological objects.” 

 

• Town Planning Act, No. 96 (1972) (last amended SB 2002, No. 72), Article 3(3): “The 

planning rules may provide that it shall be prohibited to designate a certain work area, i.e. 

no construction or operations may be performed without written permission of the 

director.” 

 

 

4. Heritage Register  

 

The legislation authorizing Suriname’s heritage register needs significant revision. Although the 

Ministry of Education administers the heritage register for Suriname. Current legislation offers 

no criteria for what qualifies as a cultural heritage resource worthy of listing. The law only refers 

to monuments. The law briefly regulates the designation process, but the public is not engaged in 

the designation process. The titleholders (owners) are informed by a written notice of the 

decision from the Minister, and the decision of the Minister is published in the Government 

Gazette for the general public. The law does provide for an appeal procedure, but the details are 

vague. 

Suriname needs to create national heritage legislation that addresses the scope of the register and 

what qualifies for listing; the administrative process for designation; and how property owners 

and the public are truly engaged in the designation process, including appeals. 

• Monuments Act, No. 72, (2002), Chapter 3, Articles 3:  “1. Buildings may or may not 

at the request of business owners be designated as a monument by the Minister.  2. A 

decision to classify monuments as such, and must be based on reasons, including the 

general characteristic of the monument, as the material it is made, the construction 

period, the features, the facade construction, ornamentation, siting.  3. Before the 

Minister requests advice from the Commission before taking a decision on the matters in 

paragraphs 1 and 2 of this Article. instructions take a decision, he asks advice to the 

Commission. As far as it concerns archaeological monuments, the Minister seeks advice 

from the Archaeological Service.  4. The Commission and the Archaeological Service, 

referred to in the third paragraph of this article should deliver their opinions and advice to 

the Minister within sixty days.  5. The Minister should notify review its decision to the in 

relation to the person concerned within ninety days. have notified. 6. The decision to 

designate shall be brought to general knowledge of the Public by publishing it 

accordingly in the Advertiser in the Government Gazette of the Republic of Suriname, 

which are as such in accordance with Article 3 appropriate, be registered in the Public 

Monuments Register.”   
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• Monuments Act, No. 72, (2002), Chapter 3, Articles 4-6: “Article 4  1. The Minister is 

entitled to make its changes in the status of monument, whereby Article 3 shall apply... 2. 

Provisions for Paragraph 1 will be determined by or pursuant to State Decree.  3. The 

decision to designate shall be brought to general knowledge of the Public by publishing it 

in the Government Gazette of the Republic of Suriname. Article 5  1. Monuments, which 

are designated in accordance with Article 3, will be registered in the Public Monuments 

Register.  2. The necessary State Order provisions regarding the design and management 

of the register referred to in paragraph 1, will be by or pursuant to a State Order.  3. The 

Mortgage Trustee makes a note of the copy of the decision referred in Article 5 paragraph 

1,  in the Mortgage Office Public Registers, stating that the buildings on the parcels or the 

relevant plots themselves are also designated as a monuments.  Article 6  1. Every 

rightholder is entitled to a object within 30 days to a decision of the Minister regarding 

the designating or change as a monument…  2. The Minister decides within 60 days, after 

having consulted the commission and the archeological service when it regards 

archaeological monuments.  3. In case the Minister shall reject the objection, the 

petitioner has the possibility to appeal within fourteen days at the President of the 

Republic of Suriname.  4. The President of the Republic of Suriname decides within 

ninety days of receipt of the objection, which in case of default on the part President, the 

notice of objection is deemed to have been accepted.” 

 

• State Order for Monuments Register, No. 41 (2000), Article 2: “1: The Commission for 

Monument care is responsible for management of the monuments register. 2. The 

Monuments register is at the Secretary of the Commission and is available for the Public 

at the Office of the Commission in Paramaribo. 3. Anyone can access the subscriptions of 

the register against payment of a remuneration. Article 3: “1. The secretary is in charge of 

registration in the monument register of the Minister’s decisions, with real goods or parts 

thereof, in accordance with the Article 3 of the Law on Historical Monument as objects 

worthy of historic preservation.  2. The registration referred to in paragraph 1 of this 

article implies a description of:  a: the reasoned values of the monument; b. the grounds 

of public interest or the interests for protection of the monumental values, for this 

designation; c. the purpose for which the monument is intended; d. the name (s) of the 

rightholder attached to this monument; e. the place and the street where the monument is 

located and the house; f. the monument number.” 

 

 

5. Protective Processes 

 

Protective processes for cultural heritage in Suriname are overseen by the government.  The 

primary heritage authority in Suriname is the Ministry of Education, which has admirable range 

of powers to protect cultural heritage.  This Ministry may issue permits, create and curate lists of 

protected cultural heritage, protect archaeological sites and excavations, prohibit demolition, 

compel restoration of historic buildings, and prosecute offenders.  The Ministry of Education is 

assisted in heritage administration and protection by the Commission for Monuments Care, 

which advises on the implementation of the Monuments Act as well as reports to the Minister 
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regarding the state of the Monuments. The Commission further executes activities in the area of 

monuments management assigned by the minister or by law. In case of archeological 

monuments, the Archeological Service advises the Commission. 

The Ministry of Public Works, Communication and Transport is responsible for building permits 

in general.  When there are development plans or permits for building in the historic downtown 

and historic towns and villages. The Ministry seeks advice from the Building Commission. 

The Ministry of Spatial Planning, Land and Forest Management is also involved in heritage 

administration regarding nature conservation areas with major flora, fauna and geological objects 

that are of cultural importance. 

However, there remain several gaps in cultural heritage protection that need to be filled through 

legislation.  For instance, protections for underwater heritage resources are absent.  Furthermore, 

details about the criteria for agencies issuing permits or performing enforcement measures is 

lacking.   

Suriname should also consider aligning its heritage protective processes with its environmental 

and planning legislation.  While the current environmental impact statement process in Suriname 

is voluntary rather than compulsory, at least it provides some protection of resources while 

involving the public.  

 

• Monuments Act, No. 72, (2002), Article 3: 1. Buildings may or may not at the request of 

business owners by Minister be designated as a monument by the Minister.  2. A decision 

to classify monuments as such, and must be based on the reasons based. These reasons, 

includeing the general characteristic of the monument, as the material it is made, the 

construction period, the features, the facade construction, ornamentation, siting.  3. 

Before tThe Minister requests advice from the Commission before taking a decision on 

the matters in paragraphs 1 and 2 of this Article. instructions take a decision, he asks 

advice to the Commission. As far as it concerns archaeological monuments, the Minister 

seeks advice from the Archaeological Service.  4. The Commission and the 

Archaeological Service, referred to in the third paragraph of this article should deliver 

their opinions and advice to the Minister within sixty days.  5. The Minister should notify 

review its decision to the in relation to the person concerned within ninety days. have 

notified. 6. The decision to designate shall be brought to general knowledge of the Public 

by publishing it accordingly the Advertiser in the Government Gazette of the Republic of 

Suriname, which are as such in accordance with Article 3 appropriate, be registered in the 

Public Monuments Register.”   

 

• Monuments Act, No. 72, (2002), Articles 4-6: Article 4  1. The Minister is entitled to 

make its changes in the status of monument, whereby Article 3 shall apply..  2. 

Provisions for Paragraph 1 will be determined by  or pursuant to State Decree.  3. The 

decision to designate shall be brought to general knowledge of the Public by publishing it 

in the Government Gazette of the Republic of Suriname. Article 5  1. Monuments, which 

are designated in accordance with Article 3, will be registered in the Public Monuments 

Register.  2. The necessary State Order provisions regarding the design and management 

of the register referred to in paragraph 1, will be by or pursuant to a State Order.  3. The 
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Mortgage Trustee makes a note of the copy of the decision referred in Article 5 paragraph 

1,  in the Mortgage Office Public Registers, stating that the buildings on the parcels or the 

relevant plots themselves are also designated as a monuments.  Article 6  1. Every 

rightholder is entitled to a object within 30 days to a decision of the Minister regarding 

the designating or change as a monument..  2. The Minister decides within 60 days, after 

having consulted the commission and the archeological service whenit  regards 

archaeological monuments.  3. In case the Minister shall reject the objection, the 

petitioner has the possibility to appeal within fourteen days at the President of the 

Republic of Suriname.  4. The President of the Republic of Suriname decides within 

ninety days of receipt of the objection, which in case of default on the part President, the 

notice of objection is deemed to have been accepted” 

 

• Monuments Act, No. 72 (2002), Articles 7-9:  “7. “7.  1. It is prohibited to demolish a 

monument or bring changes to it..  2. It is prohibited without a license from the Minister 

or contrary to such license conditions:  a. to demolish a monument, to disrupt or make 

changes in the appearance or structure; b. to restore a monument, to use or to use in any 

manner, making it flawed or compromised; c. to move a monument, thereby taking it out 

of its historical context; d. to withdraw a monument from the sight, which is visible from 

the public road. or place a disturbing billboard or other flashy object on monument an 

image.  3. Before the Minister takes the decision referred to in paragraph 2 of this article, 

he asks advice from the Commission and / or the Archaeological Service.  8. 1. Provision 

regarding issuance of licences as refered to in article 7 can be determined by or pursuant 

to State Decree..2.. Licenses granted are recorded in a register of licenses.  9.  1. 

Rightholders entitled to a monument are obliged to timely perform or have performed 

work for maintenance or repair. 2. If rightholders entitled to a monument grossly neglect 

their maintenance obligation they must tolerate that the Minister perform maintenance 

work on behalf of the State. 3. The costs made by the State and arising from gross 

negligence of the monument in question can be recovered from the rightholder…” 

 

• Monuments Act, No. 72, (2002), Articles 13-15: “13. 1. After having heard the 

Commission for Monuments care and the Planning Department, the Minister of 

Education and the Minister responsible for Public Works can designate towns and 

villages that qualify  for protection and they can also revoke such designation. 2. The 

Ministers as mentioned in paragraph give joint notice of the designation in the 

Government Gazette. 3. In addition to the designation referred to in paragraph 1 of this 

article, can be published be in one or more newspapers.  14. 1. The towns and villages, 

which according to Article 12 are designated for protection, are recorded in a public 

register.  2. The necessary provisions on the design and management of the register 

referred to in paragraph 1 of this Article established will be pursuant by State Order.  15. 

1. In a town or village it is prohibited to: a. demolish a building structure completely or 

partially without a demolition permit; b. create a new construction  or make changes to an 

existing Construction which can harm the mutual spatial or structural integrity, or 

scientific or cultural-historical value of the protected area could be affected or in  this 

case threatened without a permit for new construction or renovation.  2. The demolition 

permit referred to in paragraph 1 under a of this article may be granted by the Minister of 

Education in the case of monuments.  3. A permit referred to in paragraph 1 b of this 
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article shall be granted by the Minister in charge of Public Works, after reviewing the 

plans for construction and modification of existing buildings by the Building 

Commission.  4. The authorization referred to in paragraph 1 b of this article, the explicit 

conditional that urban renewal or modification to existing buildings in a town or village 

may not be in conflict with the mutual spatial or structural integrity, or scientific or 

cultural-historical value of the area.” 

 

• Monuments Act, No. 72, (2002), Articles 17-18: “17. 1. It is prohibited without the 

authorization of the Minister or in breach with such permit conditions to carry out 

excavation work, or have performed in areas for archaeological research of monuments. 

2.  A written application for an authorization referred to in paragraph 1 of this Article 

shall be submitted, and also the information required by the Minister must be produced. 

b. The Minister immediately confirms receipt of the application, indicating the date of 

receipt.. 3. The Minister decides, after hearing the Commission, within three months of 

receipt the request. Conditions may be attached to the license. 4. The license shall be 

refused if not reasonably be expected that the applicant is competent or capable of doing 

excavations. 5. The Minister may, after hearing the Commission, revoke the license if the 

entity conducts excavations in an incompetent manner, or does not comply with the 

license conditions or  otherwise abuses of the license.  18. 1. The Minister may, after 

hearing the Commission, designate areas in which eligible to carry out excavation work, 

as referred to in paragraph 1.” 

 

 

• State Order for Designation of Historic Town, No. 74 (2001), Article 3:  “1. Building 

Commission shall:  a. advise the Director on special requirements to Building plans 

within town and village areas with its own aesthetic character; b. Review plans to special 

requirements.  2. The review referred to in paragraph 1 under b of this article shall be 

based on special requirements for building projects in urban and village areas with their 

own aesthetic character, to be determined by the director.  3.  The result of the review 

referred to in paragraph 1 b of this article, serves as advice to the Director for the 

provision of building permits in the city and village areas with its own aesthetic 

character.” 

 

• Building Act, No. 30 (1956) (last amended SB 2002, No. 72), Article 4: “1. The 

authorization referred to in Article 1 shall be refused:  a. If it does not meet the 

construction plan or the application or the documents or drawings the state requires with 

the decision pursuant to Article 1 or referred to in Article 3 of this law;  b. if the 

construction plan covers a monument within the meaning of Article 3 of the Monuments 

Act and this is not in accordance with license granted by the Minister charged with 

cultural affairs.  2. To promote a harmonious development in urban and village areas with 

an own aesthetic character, the Director may demand particular requirements on 

construction plans for those areas. Director allows itself to assess these requirements by 

assisting an expert committee, whose role and powers be arranged by State Order.  3. 

Conditions may be attached to the building, which also includes conditions in respect of 
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the color or decoration of the appearance of the structure, where visible from the Road.  

4. Any refusal must be reasoned.” 

 

• Nature Conservation Act, No. 26 (1954) (last amended SB 1992, No. 80), Articles 1-2: 

“1. The President can designate land and waters which are domain of the Country as a 

nature reserve for Protections and conservation of the natural resources present in 

Suriname after having heard the Council.  2. To be designated as a nature reserve an area 

must meet the following requirements: the protection of the government is earned under 

alternately countryside and/or the presence of scientific or culturally important flora, 

fauna and geological objects.” 

 

• Town Planning Act, No. 96 (1972) (last amended SB 2002, No. 72), Article 3(3): “The 

planning rules may provide that it it shall be prohibited to designate a certain work area, 

i.e. no construction or operations may be performed without written permission of the 

director.” 

 

 

6. Public and Stakeholder Participation 

 

Public and stakeholder participation in Suriname is generally weak.  For the most part, the public 

is informed rather than engaged and consulted on issues related to heritage preservation.  In 

designation of monuments, the owners are informed of the designation by a written notice from 

the Ministry of Public Works, and the general public is not consulted.  Furthermore, the 

processes for appeal from government action are not defined precisely.   

Suriname should align its heritage protective processes with its environmental and planning 

legislation.  While the current environmental impact statement process in Suriname is voluntary 

rather than compulsory, at least it provides some protection of resources while involving the 

public in a meaningful way.  

•  Monuments Act, No. 72, (2002), Article 3: “1. Buildings may or may not at the request 

of business owners by Minister be designated as a monument by the Minister.  2. A 

decision to classify monuments as such, and must be based on the reasons based. These 

reasons, including the general characteristic of the monument, as the material it is made, 

the construction period, the features, the facade construction, ornamentation, siting.  3. 

Before the Minister requests advice from the Commission before taking a decision on the 

matters in paragraphs 1 and 2 of this Article. instructions take a decision, he asks advice 

to the Commission. As far as it concerns archaeological monuments, the Minister seeks 

advice from the Archaeological Service.  4. The Commission and the Archaeological 

Service, referred to in the third paragraph of this article should deliver their opinions and 

advice to the Minister within sixty days.  5. The Minister should notify review its 

decision to the in relation to the person concerned within ninety days. have notified. 6. 

The decision to designate shall be brought to general knowledge of the Public by 

publishing it accordingly the Advertiser in the Government Gazette of the Republic of 
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Suriname, which are as such in accordance with Article 3 appropriate, be registered in the 

Public Monuments Register.”   

 

• Monuments Act, No. 72, (2002), Articles 4-6: “Article 4  1. The Minister is entitled to 

make its changes in the status of monument, whereby Article 3 shall apply..  2. 

Provisions for Paragraph 1 will be determined by  or pursuant to State Decree.  3. The 

decision to designate shall be brought to general knowledge of the Public by publishing it 

in the Government Gazette of the Republic of Suriname. Article 5  1. Monuments, which 

are designated in accordance with Article 3, will be registered in the Public Monuments 

Register.  2. The necessary State Order provisions regarding the design and management 

of the register referred to in paragraph 1, will be by or pursuant to a State Order.  3. The 

Mortgage Trustee makes a note of the copy of the decision referred in Article 5 paragraph 

1,  in the Mortgage Office Public Registers, stating that the buildings on the parcels or the 

relevant plots themselves are also designated as a monuments.  Article 6  1. Every 

rightholder is entitled to a object within 30 days to a decision of the Minister regarding 

the designating or change as a monument..  2. The Minister decides within 60 days, after 

having consulted the commission and the archeological service when it regards 

archaeological monuments.  3. In case the Minister shall reject the objection, the 

petitioner has the possibility to appeal within fourteen days at the President of the 

Republic of Suriname.  4. The President of the Republic of Suriname decides within 

ninety days of receipt of the objection, which in case of default on the part President, the 

notice of objection is deemed to have been accepted” 

 

 

7. Funding and Financial Assistance 

 

Funding and financial assistance to Suriname’s government agencies involved in cultural 

heritage preservation is extremely limited.  These streams are limited to Parliamentary 

subventions to government agencies, loans or donations to business owners residing in historic 

monuments, and requests for aid from corporate owners of historic real estate. Current legislation 

in Suriname provides for no consistent stream of funds like those that might come through some 

form of taxation, revolving fund, or national lottery.  And no subordinate regulations to the 2002 

Monuments Act have been formulated.  Additionally, current legislation does not provide any 

authorization for financial strategies to stimulate private sector investment in heritage protection, 

like tax credits or tax relief.   

 

Suriname should enact specific legislative provisions that broaden the funding mechanisms 

available to government agencies to fulfill their roles relating to the protection of cultural 

heritage.  For instance, a Monument Fund might be established in Suriname that would be 

supplemented by contributions from a lottery tax, gold production, and a tourism fee.   

Furthermore, Suriname should create legislation to involve the private sector more fully in 

heritage preservation.  Examples of such legislation might include: (1) an income tax deduction 

for individuals of the maintenance and repair costs; (2) an extra 10% income tax deduction for 
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private business and corporations for qualifying maintenance and repair costs; (3) exemption of 

import duties on building materials (slate/tiles) needed to rehabilitate historic structures; and (4) 

removal of entertainment taxes on ticket sales by institutions managing monuments. 

 

• Monuments Act, No. 72, (2002), Articles 10-11: “10.  1. The Minister  may upon 

request of the rightholder provide an allowance from the Public Treasury for 

restoration and conservation of the question monument. 2. By or pursuant to State 

Order, the necessary rules regarding applications, identifications, allocations  and 

account for the allowance. 3. A dole referred to in paragraph 1 shall not be 

granted if it is: a. costs of maintenance or repair resulting from neglect of the 

monument; b. a license associated with a building permit, as referred to in Article 

1 of the Building Act 1956 (no.30 GB 1956, as amended by SB 1980 no. 116) is 

not granted.  11.  1. To the corporate owners of real estate or parts thereof, which 

do not qualify for designation as a monument, but nevertheless from a point of 

view of history, archeology, art and architecture of Suriname have such 

significance that the preservation is justified, the Minister can , on the advice of 

the Commission of Monuments, grant from the Public Treasury  an allowance for 

maintenance and repair.  2. By or pursuant to State Order detailed rules on the 

granting of the allowance are determined..” 

 

 

 

8. Management of Publicly-Owned Registered Heritage Sites  

 

Management of publicly-owned registered heritage sites is a government affair. The primary 

heritage authority in Suriname is the Ministry of Education.  This Ministry may issue permits, 

create and curate lists of protected cultural heritage, prohibit demolition, compel restoration of 

historic buildings, and prosecute offenders.  However, it is the Ministry of Public Works that is 

responsible for the preparation, execution and maintenance of construction works of the State. 

The Ministry of Public Works is assisted in heritage management and protection by Building 

Commission, which advises on building plans and permits for the historic downtown and historic 

towns and villages. 

In addition there is the Suriname Built Heritage Trust (SGES), a public authority whose primary 

task is to optimize the management of Historic Buildings in Paramaribo. SGES has an advisory 

role with respect to the Ministry of Education, and SGES is the manager of the UNESCO listed 

Historic Inner City of Paramaribo. However, there is a shortage in physical managing capacity 

and finances. Besides the limited available government funds, the SGES depends heavily on 

foreign gifts and grants. 

As all of Suriname’s heritage administration is within the hands of the government, Suriname 

should also consider whether partnering with heritage-related NGOs and creating public-private 

partnerships might also benefit heritage protection in its territories.  Or, under Article 12 of the 

2002 Monuments Act, Suriname might create a Management Institute to assist in protecting it 

monuments as well as its historic towns and villages.  This is particularly important because, due 
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to financial constraints, the Ministry of Public Works is backlogged on maintenance of historic 

properties and is setting a poor example of heritage stewardship. 

Suriname should also consider creating legislation that expressly articulates that its agencies and 

manage the tangible cultural heritage of the state according to the fundamental management 

principle of long-term preservation.    

• Monuments Act, No. 72, (2002), Article 3: 1. Buildings may or may not at the request of 

business owners by Minister be designated as a monument by the Minister.  2. A decision 

to classify monuments as such, and must be based on the reasons based. These reasons , 

including the general characteristic of the monument, as the material it is made, the 

construction period, the features, the facade construction, ornamentation, siting.  3. 

Before the Minister requests advice from the Commission before taking a decision on the 

matters in paragraphs 1 and 2 of this Article. instructions take a decision, he asks advice 

to the Commission. As far as it concerns archaeological monuments, the Minister seeks 

advice from the Archaeological Service.  4. The Commission and the Archaeological 

Service, referred to in the third paragraph of this article should deliver their opinions and 

advice to the Minister within sixty days.  5. The Minister should notify review its 

decision to the in relation to the person concerned within ninety days. have notified. 6. 

The decision to designate shall be brought to general knowledge of the Public by 

publishing it accordingly the Advertiser in the Government Gazette of the Republic of 

Suriname, which are as such in accordance with Article 3 appropriate, be registered in the 

Public Monuments Register.” 

   

• Monuments Act, No. 72, (2002), Articles 4-6: “Article 4  1. The Minister is entitled to 

make its changes in the status of monument, whereby Article 3 shall apply..  2. 

Provisions for Paragraph 1 will be determined by or pursuant to State Decree.  3. The 

decision to designate shall be brought to general knowledge of the Public by publishing it 

in the Government Gazette of the Republic of Suriname. Article 5  1. Monuments, which 

are designated in accordance with Article 3, will be registered in the Public Monuments 

Register.  2. The necessary State Order provisions regarding the design and management 

of the register referred to in paragraph 1, will be by or pursuant to a State Order.  3. The 

Mortgage Trustee makes a note of the copy of the decision referred in Article 5 paragraph 

1,  in the Mortgage Office Public Registers, stating that the buildings on the parcels or the 

relevant plots themselves are also designated as a monuments.  Article 6  1. Every 

rightholder is entitled to a object within 30 days to a decision of the Minister regarding 

the designating or change as a monument…  2. The Minister decides within 60 days, after 

having consulted the commission and the archeological service when it regards 

archaeological monuments.  3. In case the Minister shall reject the objection, the 

petitioner has the possibility to appeal within fourteen days at the President of the 

Republic of Suriname.  4. The President of the Republic of Suriname decides within 

ninety days of receipt of the objection, which in case of default on the part President, the 

notice of objection is deemed to have been accepted” 

 

• Monuments Act, No. 72 (2002), Articles 7-9:  “7.  1. It is prohibited to demolish a 

monument or bring changes to it..  2. It is prohibited without a license from the Minister 

or contrary to such license conditions:  a. to demolish a monument, to disrupt or make 
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changes in the appearance or structure; b. to restore a monument, to use or to use in any 

manner, making it flawed or compromised; c. to move a monument, thereby taking it out 

of its historical context; d. to withdraw a monument from the sight, which is visible from 

the public road. or place a disturbing billboard or other flashy object on monument an 

image.  3. Before the Minister takes the decision referred to in paragraph 2 of this article, 

he asks advice from the Commission and / or the Archaeological Service.  8. 1. Provision 

regarding issuance of licences as refered to in article 7 can be determined by or pursuant 

to State Decree..2.. Licenses granted are recorded in a register of licenses.  9.  1. 

Rightholders entitled to a monument are obliged to timely perform or have performed 

work for maintenance or repair. 2. If rightholders entitled to a monument grossly neglect 

their maintenance obligation they must tolerate that the Minister perform maintenance 

work on behalf of the State. 3. The costs made by the State and arising from gross 

negligence of the monument in question can be recovered from the rightholder…”  

 

• Monuments Act, No. 72 (2002), Article 12: “1. For the conservation and protection of 

one or more designated monuments or towns and villages, a management institute can be 

set by or pursuant to a State Order. 2. Further regulation by or pursuant to a State Order 

can be made with regard to the mission, organization, legal form and composition, the 

management institute referred to in paragraph 1 of this Article.” 

 

• State Order for Designation of Historic Town, No. 74 (2001), Article 3:  “1. Building 

Commission shall:  a. advise the Director on special requirements for building plans 

within town and village areas with its own aesthetic character; b. Review plans to special 

requirements.  2. The review referred to in paragraph 1 under b of this article shall be 

based on special requirements for building projects in urban and village areas with their 

own aesthetic character, to be determined by the director.  3.  The result of the review 

referred to in paragraph 1 b of this article, serves as advice to the Director for the 

provision of building permits in the city and village areas with its own aesthetic 

character.” 

 

• Building Act, No. 30 (1956) (last amended SB 2002, No. 72), Article 4: “1. The 

authorization referred to in Article 1 shall be refused:  a. If it does not meet the 

construction plan or the application or the documents or drawings the state requires with 

the decision pursuant to Article 1 or referred to in Article 3 of this law;  b. if the 

construction plan covers a monument within the meaning of Article 3 of the Monuments 

and this is not in accordance with license granted by the Minister charge with cultural 

affairs.  2. To promote a harmonious development in urban and village areas with an own 

aesthetic character, the Director may demand particular requirements on construction 

plans for those areas. Director allows itself to assess these requirements by assisting an 

expert committee, whose role and powers be arranged by State Order.  3. Conditions may 

be attached to the building, which also includes conditions in respect of the color or 

decoration of the appearance of the structure, where visible from the Road.  4. Any 

refusal must be reasoned.” 

 

• Nature Conservation Act, No. 26 (1954) (last amended SB 1992, No. 80), Articles 1-2: 

“1. The President can designate land and waters which are domain of the Country as a 
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nature reserve for Protections and conservation of the natural resources present in 

Suriname after having heard the Council.  2. To be designated as a nature reserve an area 

must meet the following requirements: the protection of the government is earned under 

alternately countryside and/or the presence of scientific or culturally important flora, 

fauna and geological objects.” 

 

• Town Planning Act, No. 96 (1972) (last amended SB 2002, No. 72), Article 3(3): “The 

planning rules may provide that it it shall be prohibited to designate a certain work area, 

i.e. no construction or operations may be performed without written permission of the 

director.” 

 

 

9. Management of Other Government-Owned Historic Properties 

 

Suriname does not appear to have any legislation regarding the management of other government 

owned historic properties that are used to carry out government functions like education, 

transportation, or defense.  

Suriname should develop legislation that requires government agencies to create internal 

preservation programmes so that these agencies will maintain their historic properties in a spirit 

of stewardship. 

 

10. Emergency Situations 

 

Suriname’s heritage legislation does not contemplate immediate or attenuated emergency 

situations that could affect cultural heritage.  Suriname should consider an approach to national 

heritage legislation that balances the need for immediate disaster response and heritage 

conservation needs that would require emergency management agencies to engage an 

appropriate heritage conservation expert during the response phase to identify heritage sites, 

assess damage, and recommend ways to minimize collateral damage to sites while responseand 

recovery activities move forward. After the immediate response and recovery efforts are 

complete, the normal heritage planning and protection processes should be re-engaged to address 

issues in longer-term recovery and reconstruction activities. Such provisions might be included 

in legislation that deals with disaster preparedness, response, and recovery. 

 

11. Participation in International Conventions  

 

Suriname has ratified the following UNESCO Cultural Heritage Convention: 

• Convention Concerning the Protection of the World Cultural and Natural Heritage (1972) 

 

The Ministry of Education is responsible for the promotion, protection, and development of art 

and culture, museums, archeology and monuments. Thus, Suriname’s cultural heritage 
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legislation is administered by the Ministry of Education, and Suriname’s National Commission 

for UNESCO is chaired by the Minister of Education.  

The current Monuments Act of 2002 was created by request from UNESCO in order to have two 

heritage sites (Inner city of Paramaribo and the CNSR) inscribed on the UNESCO World 

Heritage List.  Furthermore, Suriname’s obligations under the UNESCO World Heritage 

Convention are regulated by law.  For instance, the State Order “Establishment of the Building 

Commission and Designation of the Historical Inner city” are regulations under the Building Act 

that implement UNESCO requirements and recommendations regarding buffer zones around 

heritage sites. 

 

12. Engagement of Indigenous Peoples 

 

Suriname has no specific legislation related to the land rights or cultural heritage of indigenous 

peoples.  Various Surinamese administrations have placed the issue of recognition of land rights 

of the indigenous and Maroon communities on their agenda, but due to the complexity of the 

issue and lack of understanding, no concrete solutions have been found to date.  

Suriname may want to look to the international community to develop legal solutions to 

resolving indigenous land rights claims and the management of cultural heritage.  Currently there 

is one international treaty that is specifically aimed at the rights of indigenous peoples:  the ILO 

Convention on Indigenous and Tribal peoples in Independent Countries. Suriname has not 

ratified this treaty yet, but the government stated its intent to evaluate this treaty in the 

Government Declaration 2005-2010.    

Furthermore, both the UN and the OAS have drafted declarations specifically aimed at protection 

of indigenous peoples. These declarations build upon existing standards and attempt to redefine 

prevailing political, economic and cultural relations between indigenous peoples and member 

States. Although these declarations are not yet applied, they provide a picture of the international 

developments with respect to the rights of indigenous and tribal people and can be used as 

guidelines for developing national policy and law.  

Another important source of rights for the indigenous peoples and Maroons in Suriname are the 

international human rights treaties and the treaties and declarations on protection of the 

environment that have been ratified by Suriname. Suriname has substantial obligations under 

international human rights law to recognize and respect the rights of the indigenous and maroon 

peoples.   A brief glance at Surinamese laws and policies reveals that Suriname complies with 

international norms, but in practice even basic rights such as the right to participate in decision 

making and the right to enjoy property are often violated by the government.   

As a result, some indigenous peoples and Maroons have sought justice at the international level.  

For example, in the Moiwana case the Inter American Court ruled in favor of the indigenous 

community, and Suriname, as well as other states, were compelled to adopt legislative and 

administrative measures necessary to ensure the property rights of the members of the Moiwana 

community. Moreover, in the case of the 12 Saramacca clans brought before the Inter American 
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Human Rights Committee, recommendations were also made in favor of the petitioners. In both 

cases the Government of Suriname had to adopt measures regarding the property rights of the 

communities.  

Rather than risk further land rights cases proceeding to international courts of law, Suriname’s 

government should start a national dialogue on land rights with indigenous peoples and Maroon 

communities.  Suriname can take comfort from the fact that it is not the only country struggling 

with the issue of indigenous land rights.  Suriname should seek to benefit from the experiences 

of other countries with similar situations, and Suriname may even benefit from financial and 

technical support offered by international organizations. 

To conclude, given the notable presence of indigenous communities in Suriname, any updated or 

new national heritage legislation should address their unique needs and involve them in robust 

consultative processes following the guidance specified in the Legislative Guidance document. 

 

 

13. Private Law Conservation Mechanisms 

 

Suriname does not appear to have any specific legislation related to private law conservation 

mechanisms.  Suriname should consider providing specific authority for protective legal 

techniques that are created by agreement among private parties, such as conservation easements, 

restrictive covenants, and servitudes. While these are generally recognized in common law, 

legislative authorisation can forestall questions or challenges on their use and clarify their 

application. The legislation can specify acceptable uses for such tools, the process for creating 

them, and the parties that might use them. Legislation can also provide incentives, such as tax 

benefits, to encourage the use of these tools 

 

14. Miscellaneous 

 

None of the heritage legislation analyzed contains a ‘Miscellaneous’ section.  Typically the 

‘Miscellaneous’ section of a national heritage law allows the national heritage authority to create 

necessary rules and regulations, repeal outdated sections, state savings clauses, and grant any 

other powers deemed necessary to fully implement the Act…  Suriname’s national heritage 

legislation should contain a ‘Miscellaneous’ section that allow the heritage authority to protect 

cultural heritage to its fullest extent. 
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The Bahamas Heritage Laws Summary 

 

**Note:  The cultural heritage laws in the Bahamas have been assessed against the 14 key 

components that constitute the Legislative Guidelines document. 

The legislative documents used in compiling this summary are: 

• Coast Protection Act, Cap. 204 (1968) 

• Fisheries Resources (Jurisdiction and Conservation) Act, Cap. 244 (1977) 

• Antiquities, Monuments and Museum Act, Cap. 51 (1998) 

• The Bahamas National Trust Act, Cap. 391 (2001) 

• Clifton Heritage Authority Act, Cap. 513 (2004) 

• Disaster Preparedness and Response Act, Cap. 34A (2006) 

• Forestry Act, no. 20 (2010) 

• Planning and Subdivision Act, no. 4 (2010) 

• Antiquities, Monuments and Museum (Amendment) Act, no. 63 (2011) 

• Antiquities, Monuments and Museum (Underwater Cultural Heritage) Regulations, Cap. 

51 (2012) 

• Bahamas Public Park and Public Beaches Authority Act, no. 49 (2014) 

• Protected Areas Fund Act, no. 28 (2014) 

 

 

1. Statement of Object or Purpose  

 

The Bahamas does not have legislation with a detailed specific statement of purpose on 

protecting tangible cultural heritage.  The Bahamas National Trust Act list notes the protection of 

cultural heritage as one of its purposes, but offers no statement about why the protection of 

cultural heritage is critical to the nation’s wellbeing.  The same may be said for the Clifton 

Heritage Authority Act and the Bahamas Public Park and Public Beaches Authority Act.  

Furthermore, the Planning and Subdivision Act notes that preserving historic buildings is 

important, but not the reasons that they should be saved.  

The Bahamas should create national heritage legislation with a statement of purpose for cultural 

heritage that reflects the value the state places on its heritage, the goals it wishes to achieve in its 

preservation programme, and the scope of activity authorised in the legislation. Care should be 

taken in drafting the provision because the language can play an important role in any 

subsequent judicial interpretation of the substantive legislation. The content of the statement of 

object or purpose also guides the administration of the succeeding legislative provisions and 

should be considered in that context. 

 

• Bahamas National Trust Act, Cap. 391 (2001), Article 4(1): “(1) The Bahamas National 

Trust shall be established for the purposes of promoting the permanent preservation for 
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the benefit and enjoyment of The Bahamas of lands and tenements (including buildings) 

and submarine areas of beauty or natural or historic interest and as regards lands and 

submarine areas for the preservation (so far as practicable) of their natural aspect, 

features, and animal, plant and marine life.” 

 

• Clifton Heritage Authority Act, Cap. 513 (2004), Article 4(a-h) : “The functions of the 

Clifton Heritage Authority are—(a) to hold, manage, maintain, preserve, promote and 

develop Clifton Heritage as a national park and historic cultural heritage site; (b) to 

preserve, construct, manage and maintain buildings, parks, waterways, nature reserves 

and nature trails at Clifton Heritage; (c) to establish and implement a policy and plan for 

the management and development of Clifton Heritage; (d) to conserve, restore, present 

and display the monuments and archaeological sites of Clifton Heritage and its 

collections of antiquities and artifacts; (e) to interact with national and international 

organizations concerned with setting standards in the management and operation of 

national parks and cultural heritage sites; (f) to conduct archaeological investigations, 

explorations and excavations of Clifton Heritage utilizing methods and techniques of the 

highest standards and to employ best practices in the conduct of all archaeological 

activities; (g) to establish and implement a strategic business plan to identify and seek 

dedicated and sustainable funding for Clifton Heritage and to allocate the financial and 

other resources necessary for its management and development; (h) to foster and 

encourage public interest in the history, archaeology, antiquities and artifacts of Clifton 

Heritage through exhibitions, guided tours, nature trails, lectures, seminars, research 

programs, school programs and other educational activities and services” 

 

• Bahamas Public Park and Beaches Authority Act, no. 49 (2014), Article 5(1)(c, i): “The 

functions of the Authority are—. . . (c) to propagate, protect and preserve the animals, 

plants and other organisms within the public parks and public beaches, and preserve 

objects and places of aesthetic, historical or scientific interest; . . . (i) to provide and 

manage recreational, cultural, historical, research and educational facilities and resources 

in public parks and encourage their full and proper use by members of the public.” 

 

• Planning and Subdivision Act, no. 4 (2010), Article 3(1)(f): “The objects and purposes 

of this Act are to—(1) . . . (f) protect and conserve the natural and cultural heritage of 

The Bahamas” 

 

 

2. Interpretations 

 

The Bahamas has interpretations of cultural heritage concepts in the Antiquities, Monuments and 

Museums Act, the Protected Areas Fund Act, and the Forestry Act, but they are very broad in 

scope and should be refined.  Furthermore, some of the definitions, like that for “artifact,” are 

different in various Acts and should be standardized. 
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It is critical that The Bahamas develop foundational interpretations for cultural heritage concepts 

that determine the scope and application of its national heritage legislation.  These interpretations 

should be drafted with careful consideration of local circumstances and needs as well as the 

stated objects and purposes of the legislation.  Furthermore, these interpretations should be 

consistent with the customary terms used in other specialized laws in The Bahamas. 

 

• Antiquities, Monuments and Museum Act, Cap. 51 (1998). Article 2: “In this Act— 

 

"antiquity” means (a) an artifact; or (b) a place, building, site or structure erected, formed 

or built by human agency which is at least fifty years old and the ruins or remains of any 

such place, building, site or structure including underwater cultural heritage, whether or 

not the same has been modified, added to or restored at any time."  

 

“artifact” means (a) movable object made, shaped, painted, carved, inscribed, or 

otherwise created, manufactured, produced, used or modified by human agency which is 

at least fifty years old, whether or not it has been modified, added to or restored at any 

time; or (b) fossil remains or impressions”  

 

“discovery” means the findings in The Bahamas—(a) in, on or under land or strandline; 

(b) in or on anything growing on land; or (c) attached to or within the fabric or 

foundations of a structure in, on or under land or sea, of any antiquity or supposed 

antiquity, the presence of which was previously unknown to the owner of such land or 

structure.” 

 

"monument” means a place, building, site or structure, including underwater cultural 

heritage, which is declared to be a monument under section 3"  

 

"supposed antiquity” means on object or site which may reasonably be supposed to be or 

to contain an antiquity" 

 

• Antiquities, Monuments and Museum (Amendment) Act, no. 63 (2011), Article 2(1)(c): 

“underwater cultural heritage” means all traces of human existence having a cultural, 

historical or archaeological character which have been partially or totally under water, 

periodically or continuously, for at least fifty years and includes—(i) sites, structures, 

buildings, artifacts and human remains together with their archaeological and natural 

context; (ii) vessels, aircraft, other vehicles or any part thereof, their cargo or other 

contents, together with their archaeological and natural context; and (iii) objects of 

prehistoric character.”  

 

• Protected Areas Fund Act, no. 28 (2014), Article 2: “In this Act, unless the context 

otherwise requires—“protected area” means an area of land or sea as specified in section 

3 especially dedicated to the protection and maintenance of biological diversity, or of 

natural and associated cultural resources, and managed through legal or other effective 

means” 
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• Forestry Act, no. 20 (2010), Article 2: “In this Act, under the context otherwise 

requires—“artifact” means an object made by a human being, such as a tool or ornament, 

especially one that has archaeological or cultural interest” 

 

 

 

3. Heritage Administration 

 

Heritage administration in The Bahamas is largely a government affair.  The primary heritage 

authority in the Bahamas is the Ministry of Culture. The Ministry of Culture may, among other 

things, designate historic sites and monuments and protect them through permits and licences, 

issue orders preventing demolition or alteration of listed buildings regulate the exploration and 

excavation of archaeology on land and water, restore and rehabilitate historic resources, and 

prosecute offenders.  

The Ministry of Culture is assisted in heritage administration and protection by an array of 

government agencies and the Bahamas National Trust, a semi-autonomous organization.  The 

Bahamas National Trust has authority to regulate, manage, and protect the cultural heritage it 

owns through regulations and permitting.  Likewise, the Clifton Heritage Authority may 

administer, manage, and protect the cultural heritage on its lands through regulations, permitting, 

and penalties.  The Director of Physical Planning, under the Ministry for the Environment, 

regulates the national heritage register, building design in areas of architectural interest 

containing historic buildings, and the environmental impact assessment process that may impact 

cultural heritage resources during development.  The Public Parks and Public Beaches Authority 

may also designate areas as public parks and beaches that contain cultural heritage.  In addition, 

the Minister of Harbours and Ports can designate coastal protection work areas that may contain 

cultural heritage sites.  Similarly, the Minister of Fisheries and the Minister of the Forest can also 

declare protected marine are and protected forest areas, respectively, and regulate their use and 

protection through permits. 

The Bahamas should consider whether expanding partnerships with independent heritage-related 

NGOs, and creating more robust public-private partnerships might also benefit heritage 

protection on their lands. 

 

• Antiquities, Monuments, and Museum Act, Cap. 51 (1998), Article 3(1-2): “The Minister 

responsible for Antiquities, Monuments, and Museums, "may, after consultation with the 

Board, by notice published in the Gazette, declare any place, building, site or structure, 

which the Minister considers to be of public interest by reason of its historical, 

anthropological or paleontological significance to be a monument. (2) A declaration 

under subsection (1) may include as part of a monument any land adjoining the place, 

building, site or structure required for fencing, covering or protecting the monument or 

for providing or facilitating access thereto.”  
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• Antiquities, Monuments, and Museum Act, Cap. 51 (1998), Articles 5-6: “(1) Subject to 

this section, the Minister, or any designated person authorized by him in writing, may, for 

the purposes of this Act, at all reasonable times —(a) enter and inspect any monument; 

(b) fence, repair, maintain, preserve or restore any monument; or (c) excavate or search 

for artifacts in any monument and remove any artifacts hitherto undiscovered. (2) Neither 

the Minister nor a designated person authorized by him may enter any premises, in the 

exercise of the powers conferred by subsection (1), unless he first notifies the owner or 

the lawful occupier of such premises of his intention to do so: Provided that the Minister 

shall dispense with such notification where he considers it necessary to do so. (3) 

Nothing in this section shall authorize the exclusion from any part of a monument of —

(a) the owner or lawful occupier of the monument; (b) a person beneficially interested in 

the monument; or (c) a person authorized by such owner, occupier or person beneficially 

interested in the monument. 6. No person shall —(a) excavate, carry on building or other 

work, plant or fell trees or deposit earth or refuse on, in or near a monument; or (b) 

demolish, remove, obstruct, deface or interfere with a monument, except in accordance 

with a permit granted by the Minister.” 

 

• Antiquities, Monuments, and Museum Act, Cap. 51 (1998), Articles 12-13: “12. No 

person, other than the Minister and a designated person authorized by him, shall —(a) 

excavate or search for antiquities except in accordance with a licence granted to him; (b) 

remove any artifact hitherto undiscovered from a monument or collect or remove any 

object which he supposes to be an artifact from the site of its discovery, otherwise than 

for the purpose of protecting the same or in accordance with a licence granted to him. 13. 

(1) Subject to this Act, the Minister may grant to any person a licence to excavate and 

search for antiquities.” 

 

• Antiquities, Monuments, and Museum Act, Cap. 51 (1998), Article 37: “37.  The 

Minister may make regulations—(a) prescribing the forms of licences and permits;  

(b) prescribing the manner in which applications for licences and permits shall be made 

(c) prescribing the fees and performance bonds to be paid to the Minister upon the grant 

or renewal of licences; (d) regulating the conduct of excavations and searches for 

antiquities; (e) providing for the preservation, conservation, restoration, analysis, 

documentation and presentation of antiquities; (f) providing for the management and 

control of antiquities and monuments; (g) providing for the prohibition and control of 

access to excavations, monuments and sites, and for the payment, restriction and 

regulation of entrance fees thereto; (h) providing for the establishment , operation and 

administration of the conservation unit, the archaeological and palaeontological research 

unit and the historical site unit of the National Museum; (i) generally for the better 

carrying out of the provisions of this Act.” 

 

• Antiquities, Monuments and Museum (Underwater Cultural Heritage) Regulations, Cap. 

51 (2012), Article 3: “(1) The Minister may issue exploration licences and recovery 
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licences in respect of underwater cultural heritage in the forms set out in the First 

Schedule. (2) An exploration licence is a licence to survey for underwater cultural 

heritage and (a) allows the licensee to collect remote sensing and visual information on 

potential historic shipwreck sites without excavation or bottom disturbance; (b) may be 

modified in writing to allow bottom disturbance and test excavation for purposes of 

attempting to determine the presence or absence and the nature of potential historic 

shipwreck sites; and (c) any modification of such licence pursuant to sub-paragraph (b), 

shall specify the number, location, extent and type of all proposed test excavations. (3) A 

recovery licence is a licence to recover underwater cultural heritage and (a) may be 

issued only after the existence and nature of a historic shipwreck site has been 

documented by exploration activities and mutually agreed upon by the Minister and the 

licensee; (b) allows the licensee to conduct more extensive excavations and recover 

archaeological materials; (c) shall specify the number, location, extent and type of test 

excavations and recovery operations; and (d) may provide for the transfer of title to the 

licensee of objects recovered in accordance with section 13 of the Act. (2) The Minister 

shall not issue multiple licences for-(a) an active licence area; or (b) an historic shipwreck 

site that is within an active licence area.” 

 

• Bahamas National Trust Act, Cap. 391 (2001), Article 4(2): “(2) Subject to the provisions 

and for the purposes of this Act the Bahamas National Trust may acquire by purchase, 

gift or otherwise and may hold lands, buildings and hereditaments and submarine areas 

and any rights, easements, profits or interests therein or thereover and any other property 

of whatsoever nature and may maintain and manage or assist in the maintenance and 

management of lands as open spaces or wild life sanctuaries or places of public resort and 

recreation and of buildings for purposes of preservation, public recreation, resort or 

instruction and may maintain and manage or assist in the maintenance and management 

of submarine areas as marine life sanctuaries or places of public resort and recreation and 

may accept property in trust for any public purposes and may act in any trusts for, or as 

trustee of, any property devoted to public purposes and may do all acts or things and take 

all such proceedings as they may deem desirable in the furtherance of the objects of the 

Bahamas National Trust and they may upon or with respect to any property belonging to 

them or in which they have any interest do all such things and make all such provisions 

as may be beneficial for the property or desirable for the comfort or convenience of 

persons resorting to or using such property and may exercise full powers of ownership 

over their lands and property according to their estate and interest therein not inconsistent 

with the objects for which they are constituted including power to mortgage, loan, 

exchange or sell the same (subject to the provisions of section 14 hereof) and may apply 

their funds to all or any of such objects.” 

. 

 

• Bahamas National Trust Act, Cap. 391 (2001), Article 24: “Without prejudice to —(i) the 

prerogative or right of the Crown in respect of any lands, submarine areas or property, (ii) 

any rights vested in the Government of The Bahamas or any licensee or lessee under 

provisions of the Petroleum Act, in respect of any lands, submarine areas or property, (iii) 

the rights of the public to use the waters over any submarine areas for the movement of 
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vessels and boats of all kinds, (iv) the rights of the public in respect of the landing and 

taking off of aircraft on or from waters over any submarine areas, the Bahamas National 

Trust may make, revoke or alter bylaws generally for the prevention of nuisances and 

preservation of order upon or within any lands, submarine areas or property of the 

Bahamas National Trust held for the benefit of The Bahamas” 

 

• Clifton Heritage Authority Act, Cap. 513 (2004), Article 20: “The Minister may, after 

consultation with the Clifton Heritage Authority, make regulations providing for —(a) 

the regulation of the conduct of excavations and searches for antiquities at Clifton 

Heritage; (b) the preservation, conservation, restoration, analysis, documentation and 

presentation of antiquities discovered or excavated at Clifton Heritage; (c) the prohibition 

and control of access to excavations, monuments, sites and collections and for the 

payment, restriction and regulation of entrance fees thereto; (d) the making of appeals to 

the public for financial or other support for Clifton Heritage; (e) generally, for the better 

carrying into effect of the purposes of this Act and the furtherance of the functions and 

duties of the Clifton Heritage Authority.” 

 

• Clifton Heritage Authority Act, Cap. 513 (2004), Article 23(1): “(1) A person who —(a) 

refuses to pay an entrance fee or other charge imposed by the Clifton Heritage Authority 

for access to Clifton Heritage and any of its monuments, sites and collections; (b) fails to 

heed any prohibition by the Clifton Heritage Authority of vehicular or pedestrian traffic 

over any portion of Clifton Heritage; (c) removes or damages or causes to be removed or 

damaged any part of Clifton Heritage or any of its monuments sites and collections, 

commits an offence and is liable on summary conviction to a fine not exceeding five 

thousand dollars.” 

 

• Planning and Subdivision Act, no. 4 (2010), Article 13: “(1) Any proposed architectural 

design of the exterior of new buildings, the site layout of new buildings and any proposed 

alterations to the exterior of existing buildings in downtown Nassau within the area 

defined in the First Schedule shall be subject to special architectural policies in the Land 

Use Plan in order to protect historic building types and styles. (2) Any property not 

included within the area defined in the First Schedule and having a frontage or means of 

access to the streets bordering the area so defined shall be deemed to be within the area 

so defined. (3) Other such areas of special architectural or historical value on any island, 

including New Providence, may also be made subject to special architectural policies in a 

Land Use Plan in order to protect historic building types and styles across The Bahamas. 

(4) Notwithstanding subsection (3), where it appears to the Minister to be expedient to 

make provision for the preservation of any building of special architectural or historic 

interest and the Minister is satisfied that the execution of any works related to demolition, 

alteration or extension of the building would seriously affect the character of the building 

or part thereof, the Minister may, by order, restrict demolition, alteration or extension of 

the building or part thereof. (5) Where an order has been issued under subsection (4), 

such property shall be added to the register for buildings of special architectural or 

historic value pursuant to section 8. (6) Where an order has been issued under subsection 

(4) a notice shall be served on the owner and occupier of the building stating that an order 

has been issued under subsection (4) and that the building has been added to the register 
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for buildings of special architectural or historic value. (7) Nothing in an order issued 

under subsection (4) shall render unlawful the execution of any works which are urgently 

required in the interest of safety or health or for the preservation of the building. (8) A 

person, being the owner, occupier or agent of the owner or occupant of a building in 

relation to which an order is issued under subsection (4), who executes or causes or 

permits the execution of any works in contravention of the order shall be liable on 

summary conviction to a fine often thousand dollars or to imprisonment for three months 

(9) The provisions of this section shall be construed to be in accordance with the 

provisions of the Antiquities, Monuments and Museum Act (Ch. 51) and any other 

relevant Act.” 

 

• Planning and Subdivision Act, no. 4 (2010), Article 14(1): “(1) An Environmental Impact 

Statement is required to be submitted to the Department as part of any proposed type of 

development which is -(a) likely to give rise to significant effects on the environment by 

virtue of its nature, size or location; (b) of national importance; ( c ) proposed for 

sensitive lands or for lands with natural importance; (d) significant in terms of size or 

complexity; (e) of a nature that may have potentially adverse environmental effects; or (f) 

a development of regional impact.” 

 

• Bahamas Public Park and Beaches Authority Act, no. 49 (2014), Article 5(1)(c, i): “The 

functions of the Authority are—. . . (c) to propagate, protect and preserve the animals, 

plants and other organisms within the public parks and public beaches, and preserve 

objects and places of aesthetic, historical or scientific interest; . . . (i) to provide and 

manage recreational, cultural, historical, research and educational facilities and resources 

in public parks and encourage their full and proper use by members of the public.” 

 

 

• Bahamas Public Park and Beaches Authority Act, no. 49 (2014), Article 26: “(1) The 

areas designated by the Authority as public parks and public beaches shall be declared by 

notice published in the Gazette, as public parks and public beaches. (2) The public parks 

and public beaches declared under paragraph (1) may be utilized for the following 

purposes—(a) the propagation, protection and conservation of the trees, plants, animals  

and other organisms of The Bahamas, whether indigenous or otherwise; (b) the study 

research and preservation of objects and places of aesthetic, historical or scientific 

interest; (c) the study, research and dissemination of knowledge in botany, arboriculture, 

horticulture, forestry, biotechnology, or natural and local history; and (d) recreational and 

educational use by the public.” 

 

• Coast Protection Act, Cap. 204 (1968), Article 3(1): “(1) Subject to the provisions of this 

Act, the Minister shall have power to carry out such coast protection work as appears to 

him to be necessary or expedient in any part of The Bahamas to which this Act applies.” 

 

• Fisheries Resources (Jurisdiction and Conservation) Act, Cap. 244 (1977), Article 13: 

“(1) The Minister may by order declare any area of the waters within the exclusive 

fishery zone whether alone or together with any area of land adjacent to such waters to be 
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a protected area for the purposes of this Act. (2) Any order made under this section may 

prohibit fishing for any fishery resource whatever or for any fishery resource specified in 

the order, by any person otherwise than under the authority of and in accordance with the 

terms and conditions of a permit in that behalf granted to that person for that purpose. (3) 

Any person who takes any fishery resource in a protected area in contravention of the 

provisions of any order made under this section in respect of such area or of any term or 

condition attached to a permit granted under such an order shall be guilty of an offence 

and liable upon summary conviction, subject to the provisions of section 21, to a fine of 

seven hundred and fifty dollars or to imprisonment for a term of six months or to both. 

(4) Where any person is found within a protected area in possession of any fishery 

resource the fishing for which within that area is prohibited by an order made under this 

section, he shall be deemed, until the contrary is proved, to have taken that fishery 

resource within that area.” 

 

• Forestry Act, no. 20 (2010), Article 8: “Subject to affirmative resolution, the Minister 

may by Order declare any land to be a conservation forest, by reason of it being—(a) a 

significant wildlife habitat, wetland, woodland or area of natural or scientific interest 

(relating to saline lagoons, coastal estuaries and plant ecology); (b) a significant natural 

resource; and (c) an area of biological diversity.” 

 

• Forestry Act, no. 20 (2010), Article 17: “(1) In respect of Crown land within a forest 

reserve, protected forest or conservation forest. the Minister may, consistent with the 

applicable Forest management plan -(a) issue leases to The Bahamas Water and 

Sewerage Corporation and other approved concessionaires, for the extraction and 

collection of ground water; (b) issue leases to the Bahamas National Trust for any other 

purpose; (c) issue leases, licenses and permits for any other public, touristic, or 

recreational activities; (d) issue licences for large-scale operations to fell, take, extract or 

remove timber and other forest produce and minerals; (e) by instrument in writing, 

authorize the Director of Forestry and other forest officers to issue permits for small-scale 

operations and other activities to fell, take, extract or remove timber and other forest 

produce and to hunt wildlife; and (f) by instrument in writing issued by the Director of 

Forestry, to authorize rehabilitation of degraded lands.” 

 

 

4. Heritage Register  

 

The legislation authorizing The Bahamas’ national heritage register is extremely weak and needs 

significant revision.  There appear to be two national heritage lists compiled by two different 

entities.  The Planning and Subdivision Act authorizes the Director of Physical Planning, who 

operates under the ministry of the Environment, to keep a register of historic buildings.  The 

Protected Areas Funds Act authorizes the Board of the Protected Areas Funds to keep a register 

of all of The Bahamas’ protected areas, many of which hold cultural and archaeological sites.  

Both pieces of legislation offer minimal criteria for what qualifies as a cultural heritage resource 
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worthy of listing or how a listing will proceed.  Moreover, there are few detailed provisions 

describing how the public will be informed of a proposed listing, the administrative procedures 

for listing a historic resource, or public appeals from a proposed listing.   

The Bahamas needs to create legislation authorizing a single national heritage register that 

includes all types of cultural heritage.  This national heritage legislation should address the scope 

of the register and what qualifies for listing; the administrative process for designation; and how 

property owners and the public are truly engaged in the designation process, including appeals. 

 

• Planning and Subdivision Act, no. 4 (2010), Article 8: “The Director shall keep a register 

containing information with respect to -(a) applications for Site Plan, Architectural 

Design, Land Use Plan Amendment. Zoning Bye-Law Amendment. Minor Variance, 

Subdivision and Severance; (b) decisions rendered by the Committee; (c) the revocation 

or modification of Approval; (d) notices served; (e) agreements made under this Act; (f) 

buildings of special architectural or historic value; and (g) approved subdivisions and 

severances.”  

 

• Planning and Subdivision Act, no. 4 (2010), Article 13: “(1) Any proposed architectural 

design of the exterior of new buildings, the site layout of new buildings and any proposed 

alterations to the exterior of existing buildings in downtown Nassau within the area 

defined in the First Schedule shall be subject to special architectural policies in the Land 

Use Plan in order to protect historic building types and styles. (2) Any property not 

included within the area defined in the First Schedule and having a frontage or means of 

access to the streets bordering the area so defined shall be deemed to be within the area 

so defined. (3) Other such areas of special architectural or historical value on any island, 

including New Providence, may also be made subject to special architectural policies in a 

Land Use Plan in order to protect historic building types and styles across The Bahamas. 

(4) Notwithstanding subsection (3), where it appears to the Minister to be expedient to 

make provision for the preservation of any building of special architectural or historic 

interest and the Minister is satisfied that the execution of any works related to demolition, 

alteration or extension of the building would seriously affect the character of the building 

or part thereof, the Minister may, by order, restrict demolition, alteration or extension of 

the building or part thereof. (5) Where an order has been issued under subsection (4), 

such property shall be added to the register for buildings of special architectural or 

historic value pursuant to section 8. (6) Where an order has been issued under subsection 

(4) a notice shall be served on the owner and occupier of the building stating that an order 

has been issued under subsection (4) and that the building has been added to the register 

for buildings of special architectural or historic value. (7) Nothing in an order issued 

under subsection (4) shall render unlawful the execution of any works which are urgently 

required in the interest of safety or health or for the preservation of the building. (8) A 

person, being the owner, occupier or agent of the owner or occupant of a building in 

relation to which an order is issued under subsection (4), who executes or causes or 

permits the execution of any works in contravention of the order shall be liable on 

summary conviction to a fine often thousand dollars or to imprisonment for three months 
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(9) The provisions of this section shall be construed to be in accordance with the 

provisions of the Antiquities, Monuments and Museum Act (Ch. 51) and any other 

relevant Act.” 

 

• Protected Areas Fund Act, no. 28 (2014), Article 4: “(1) The Board must establish and 

maintain a register called the Register of Protected Areas. (2) The Register must-(a) 

contain a list of all protected areas; (b) indicate the kind of protected area in each case; 

(c) identify the entity managing the protected area; and (d) contain any other information 

determined by the Minister. (3) For the purposes of subsection (2)(b) a protected area 

declared in terms of the relevant legislation must be included in the Register as a 

protected area depending on the purpose for which it was declared. (4) The Register shall 

be open to inspection by any member of the public at the office of the Board during 

normal office hours.” 

 

• Antiquities, Monuments, and Museum Act, Cap. 51 (1998), Article 3(1-2): “The Minister 

responsible for Antiquities, Monuments, and Museums, "may, after consultation with the 

Board, by notice published in the Gazette, declare any place, building, site or structure, 

which the Minister considers to be of public interest by reason of its historical, 

anthropological or paleontological significance to be a monument. (2) A declaration 

under subsection (1) may include as part of a monument any land adjoining the place, 

building, site or structure required for fencing, covering or protecting the monument or 

for providing or facilitating access thereto.”  

 

• Antiquities, Monuments and Museum Act, Cap. 51 (1998), Article 3(4-5): “(4) The 

Minister shall, before publication of a declaration under subsection (1) —(a) sign and 

deposit in The Registrar General's Department a plan clearly showing the location of the 

proposed monument; and (b) if the declaration relates to a monument within private land, 

register the declaration in the Registrar General's Department. (5) The Minister shall —

(a) keep available at his office, for public inspection at all reasonable times, a copy of 

every plan deposited under subsection (4); and (b) at the request of the owner or a lawful 

occupier of a monument which is shown on a plan so deposited, deliver a copy of the 

plan free of charge to the owner or occupier.” 

 

• Antiquities, Monuments and Museum Act, Cap. 51 (1998), Article 4: “(1) If a proposed 

monument is within private land, then, prior to the making of the declaration, the 

provisions of this section shall have effect. (2) The Minister shall serve on the owner and 

any lawful occupier of the private land a notice in writing of his proposal to declare a 

monument therein together with a plan clearly showing the location of the proposed 

monument. (3) Within one month, or such longer period as may be allowed by the 

Supreme Court in any particular case, after the service of a notice under subsection (2), 

the owner or a lawful occupier may object to the proposed monument by application to 

the Supreme Court. (4) The Supreme Court, upon considering an application made under 

subsection (3), may direct that the proposed declaration shall or shall not be made or shall 

be made subject to such variations or conditions as it thinks fit. (5) A direction of the 



253 
 

Supreme Court under subsection (4) shall be final. (6) A notice required to be served 

under this section may be served — (a) by delivering it personally to the person to be 

served; (b) by leaving it at the usual or last known place of residence or business of the 

person to be served; (c) by sending it by post addressed to the person to be served at the 

usual or last known place of residence or business of the person; or (d) by serving it in 

such other manner as the court may, on application made to it in that behalf, direct.” 

 

 

5. Protective Processes 

 

Heritage administration and protection in The Bahamas is largely a government affair.  The 

primary heritage authority in the Bahamas is the Ministry of Culture. The Ministry of Culture 

may, among other things, designate historic sites and monuments and protect them through 

permits and licences, issue orders preventing demolition or alteration of listed buildings regulate 

the exploration and excavation of archaeology on land and water, restore and rehabilitate historic 

resources, and prosecute offenders.  

The Ministry of Culture is assisted in heritage administration and protection by an array of 

government agencies and the Bahamas National Trust, a semi-autonomous organization.  The 

Bahamas National Trust has authority to regulate, manage, and protect the cultural heritage it 

owns through regulations and permitting.  Likewise, the Clifton Heritage Authority may 

administer, manage, and protect the cultural heritage on its lands through regulations, permitting, 

and penalties.  The Minister for the Environment regulates building design in areas of 

architectural interest containing historic buildings as well as the environmental impact 

assessment process that may impact cultural heritage resources during development.  The Public 

Parks and Public Beaches Authority may also designate areas as public parks and beaches that 

contain cultural heritage.  In addition, the Minister of Harbours and Ports can designate coastal 

protection work areas that may contain cultural heritage sites.  Similarly, the Minister of 

Fisheries and the Minister of the Forest can also declare protected marine are and protected 

forest areas, respectively, and regulate their use and protection through permits. 

The Bahamas should consider whether expanding partnerships with independent heritage-related 

NGOs, and creating more robust public-private partnerships might also benefit heritage 

protection on their lands. 

 

• Antiquities, Monuments, and Museum Act, Cap. 51 (1998), Article 3(1-2): “The Minister 

responsible for Antiquities, Monuments, and Museums, "may, after consultation with the 

Board, by notice published in the Gazette, declare any place, building, site or structure, 

which the Minister considers to be of public interest by reason of its historical, 

anthropological or paleontological significance to be a monument. (2) A declaration 

under subsection (1) may include as part of a monument any land adjoining the place, 
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building, site or structure required for fencing, covering or protecting the monument or 

for providing or facilitating access thereto.”  

 

• Antiquities, Monuments, and Museum Act, Cap. 51 (1998), Articles 5-6: “(1) Subject to 

this section, the Minister, or any designated person authorized by him in writing, may, for 

the purposes of this Act, at all reasonable times —(a) enter and inspect any monument; 

(b) fence, repair, maintain, preserve or restore any monument; or (c) excavate or search 

for artifacts in any monument and remove any artifacts hitherto undiscovered. (2) Neither 

the Minister nor a designated person authorized by him may enter any premises, in the 

exercise of the powers conferred by subsection (1), unless he first notifies the owner or 

the lawful occupier of such premises of his intention to do so: Provided that the Minister 

shall dispense with such notification where he considers it necessary to do so. (3) 

Nothing in this section shall authorize the exclusion from any part of a monument of —

(a) the owner or lawful occupier of the monument; (b) a person beneficially interested in 

the monument; or (c) a person authorized by such owner, occupier or person beneficially 

interested in the monument. 6. No person shall —(a) excavate, carry on building or other 

work, plant or fell trees or deposit earth or refuse on, in or near a monument; or (b) 

demolish, remove, obstruct, deface or interfere with a monument, except in accordance 

with a permit granted by the Minister.” 

 

• Antiquities, Monuments, and Museum Act, Cap. 51 (1998), Articles 12-13: “12. No 

person, other than the Minister and a designated person authorized by him, shall —(a) 

excavate or search for antiquities except in accordance with a licence granted to him; (b) 

remove any artifact hitherto undiscovered from a monument or collect or remove any 

object which he supposes to be an artifact from the site of its discovery, otherwise than 

for the purpose of protecting the same or in accordance with a licence granted to him. 13. 

(1) Subject to this Act, the Minister may grant to any person a licence to excavate and 

search for antiquities.” 

 

• Antiquities, Monuments, and Museum Act, Cap. 51 (1998), Article 37: “37.  The 

Minister may make regulations—(a) prescribing the forms of licences and permits;  

(b) prescribing the manner in which applications for licences and permits shall be made 

(c) prescribing the fees and performance bonds to be paid to the Minister upon the grant 

or renewal of licences; (d) regulating the conduct of excavations and searches for 

antiquities; (e) providing for the preservation, conservation, restoration, analysis, 

documentation and presentation of antiquities; (f) providing for the management and 

control of antiquities and monuments; (g) providing for the prohibition and control of 

access to excavations, monuments and sites, and for the payment, restriction and 

regulation of entrance fees thereto; (h) providing for the establishment , operation and 

administration of the conservation unit, the archaeological and palaeontological research 

unit and the historical site unit of the National Museum; (i) generally for the better 

carrying out of the provisions of this Act.” 
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• Antiquities, Monuments and Museum (Underwater Cultural Heritage) Regulations, Cap. 

51 (2012), Article 3: “(1) The Minister may issue exploration licences and recovery 

licences in respect of underwater cultural heritage in the forms set out in the First 

Schedule. (2) An exploration licence is a licence to survey for underwater cultural 

heritage and (a) allows the licensee to collect remote sensing and visual information on 

potential historic shipwreck sites without excavation or bottom disturbance; (b) may be 

modified in writing to allow bottom disturbance and test excavation for purposes of 

attempting to determine the presence or absence and the nature of potential historic 

shipwreck sites; and (c) any modification of such licence pursuant to sub-paragraph (b), 

shall specify the number, location, extent and type of all proposed test excavations. (3) A 

recovery licence is a licence to recover underwater cultural heritage and (a) may be 

issued only after the existence and nature of a historic shipwreck site has been 

documented by exploration activities and mutually agreed upon by the Minister and the 

licensee; (b) allows the licensee to conduct more extensive excavations and recover 

archaeological materials; (c) shall specify the number, location, extent and type of test 

excavations and recovery operations; and (d) may provide for the transfer of title to the 

licensee of objects recovered in accordance with section 13 of the Act. (2) The Minister 

shall not issue multiple licences for-(a) an active licence area; or (b) an historic shipwreck 

site that is within an active licence area.” 

 

• Bahamas National Trust Act, Cap. 391 (2001), Article 4(2): “(2) Subject to the provisions 

and for the purposes of this Act the Bahamas National Trust may acquire by purchase, 

gift or otherwise and may hold lands, buildings and hereditaments and submarine areas 

and any rights, easements, profits or interests therein or thereover and any other property 

of whatsoever nature and may maintain and manage or assist in the maintenance and 

management of lands as open spaces or wild life sanctuaries or places of public resort and 

recreation and of buildings for purposes of preservation, public recreation, resort or 

instruction and may maintain and manage or assist in the maintenance and management 

of submarine areas as marine life sanctuaries or places of public resort and recreation and 

may accept property in trust for any public purposes and may act in any trusts for, or as 

trustee of, any property devoted to public purposes and may do all acts or things and take 

all such proceedings as they may deem desirable in the furtherance of the objects of the 

Bahamas National Trust and they may upon or with respect to any property belonging to 

them or in which they have any interest do all such things and make all such provisions 

as may be beneficial for the property or desirable for the comfort or convenience of 

persons resorting to or using such property and may exercise full powers of ownership 

over their lands and property according to their estate and interest therein not inconsistent 

with the objects for which they are constituted including power to mortgage, loan, 

exchange or sell the same (subject to the provisions of section 14 hereof) and may apply 

their funds to all or any of such objects.” 

. 

 

• Bahamas National Trust Act, Cap. 391 (2001), Article 24: “Without prejudice to —(i) the 

prerogative or right of the Crown in respect of any lands, submarine areas or property, (ii) 

any rights vested in the Government of The Bahamas or any licensee or lessee under 
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provisions of the Petroleum Act, in respect of any lands, submarine areas or property, (iii) 

the rights of the public to use the waters over any submarine areas for the movement of 

vessels and boats of all kinds, (iv) the rights of the public in respect of the landing and 

taking off of aircraft on or from waters over any submarine areas, the Bahamas National 

Trust may make, revoke or alter bylaws generally for the prevention of nuisances and 

preservation of order upon or within any lands, submarine areas or property of the 

Bahamas National Trust held for the benefit of The Bahamas” 

 

• Clifton Heritage Authority Act, Cap. 513 (2004), Article 20: “The Minister may, after 

consultation with the Clifton Heritage Authority, make regulations providing for —(a) 

the regulation of the conduct of excavations and searches for antiquities at Clifton 

Heritage; (b) the preservation, conservation, restoration, analysis, documentation and 

presentation of antiquities discovered or excavated at Clifton Heritage; (c) the prohibition 

and control of access to excavations, monuments, sites and collections and for the 

payment, restriction and regulation of entrance fees thereto; (d) the making of appeals to 

the public for financial or other support for Clifton Heritage; (e) generally, for the better 

carrying into effect of the purposes of this Act and the furtherance of the functions and 

duties of the Clifton Heritage Authority.” 

 

• Clifton Heritage Authority Act, Cap. 513 (2004), Article 23(1): “(1) A person who —(a) 

refuses to pay an entrance fee or other charge imposed by the Clifton Heritage Authority 

for access to Clifton Heritage and any of its monuments, sites and collections; (b) fails to 

heed any prohibition by the Clifton Heritage Authority of vehicular or pedestrian traffic 

over any portion of Clifton Heritage; (c) removes or damages or causes to be removed or 

damaged any part of Clifton Heritage or any of its monuments sites and collections, 

commits an offence and is liable on summary conviction to a fine not exceeding five 

thousand dollars.” 

 

• Planning and Subdivision Act, no. 4 (2010), Article 13: “(1) Any proposed architectural 

design of the exterior of new buildings, the site layout of new buildings and any proposed 

alterations to the exterior of existing buildings in downtown Nassau within the area 

defined in the First Schedule shall be subject to special architectural policies in the Land 

Use Plan in order to protect historic building types and styles. (2) Any property not 

included within the area defined in the First Schedule and having a frontage or means of 

access to the streets bordering the area so defined shall be deemed to be within the area 

so defined. (3) Other such areas of special architectural or historical value on any island, 

including New Providence, may also be made subject to special architectural policies in a 

Land Use Plan in order to protect historic building types and styles across The Bahamas. 

(4) Notwithstanding subsection (3), where it appears to the Minister to be expedient to 

make provision for the preservation of any building of special architectural or historic 

interest and the Minister is satisfied that the execution of any works related to demolition, 

alteration or extension of the building would seriously affect the character of the building 

or part thereof, the Minister may, by order, restrict demolition, alteration or extension of 

the building or part thereof. (5) Where an order has been issued under subsection (4), 

such property shall be added to the register for buildings of special architectural or 

historic value pursuant to section 8. (6) Where an order has been issued under subsection 
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(4) a notice shall be served on the owner and occupier of the building stating that an order 

has been issued under subsection (4) and that the building has been added to the register 

for buildings of special architectural or historic value. (7) Nothing in an order issued 

under subsection (4) shall render unlawful the execution of any works which are urgently 

required in the interest of safety or health or for the preservation of the building. (8) A 

person, being the owner, occupier or agent of the owner or occupant of a building in 

relation to which an order is issued under subsection (4), who executes or causes or 

permits the execution of any works in contravention of the order shall be liable on 

summary conviction to a fine often thousand dollars or to imprisonment for three months 

(9) The provisions of this section shall be construed to be in accordance with the 

provisions of the Antiquities, Monuments and Museum Act (Ch. 51) and any other 

relevant Act.” 

 

• Planning and Subdivision Act, no. 4 (2010), Article 14(1): “(1) An Environmental Impact 

Statement is required to be submitted to the Department as part of any proposed type of 

development which is -(a) likely to give rise to significant effects on the environment by 

virtue of its nature, size or location; (b) of national importance; ( c ) proposed for 

sensitive lands or for lands with natural importance; (d) significant in terms of size or 

complexity; (e) of a nature that may have potentially adverse environmental effects; or (f) 

a development of regional impact.” 

 

• Bahamas Public Park and Beaches Authority Act, no. 49 (2014), Article 5(1)(c, i): “The 

functions of the Authority are—. . . (c) to propagate, protect and preserve the animals, 

plants and other organisms within the public parks and public beaches, and preserve 

objects and places of aesthetic, historical or scientific interest; . . . (i) to provide and 

manage recreational, cultural, historical, research and educational facilities and resources 

in public parks and encourage their full and proper use by members of the public.” 

 

 

• Bahamas Public Park and Beaches Authority Act, no. 49 (2014), Article 26: “(1) The 

areas designated by the Authority as public parks and public beaches shall be declared by 

notice published in the Gazette, as public parks and public beaches. (2) The public parks 

and public beaches declared under paragraph (1) may be utilized for the following 

purposes—(a) the propagation, protection and conservation of the trees, plants, animals  

and other organisms of The Bahamas, whether indigenous or otherwise; (b) the study 

research and preservation of objects and places of aesthetic, historical or scientific 

interest; (c) the study, research and dissemination of knowledge in botany, arboriculture, 

horticulture, forestry, biotechnology, or natural and local history; and (d) recreational and 

educational use by the public.” 

 

• Coast Protection Act, Cap. 204 (1968), Article 3(1): “(1) Subject to the provisions of this 

Act, the Minister shall have power to carry out such coast protection work as appears to 

him to be necessary or expedient in any part of The Bahamas to which this Act applies.” 
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• Fisheries Resources (Jurisdiction and Conservation) Act, Cap. 244 (1977), Article 13: 

“(1) The Minister may by order declare any area of the waters within the exclusive 

fishery zone whether alone or together with any area of land adjacent to such waters to be 

a protected area for the purposes of this Act. (2) Any order made under this section may 

prohibit fishing for any fishery resource whatever or for any fishery resource specified in 

the order, by any person otherwise than under the authority of and in accordance with the 

terms and conditions of a permit in that behalf granted to that person for that purpose. (3) 

Any person who takes any fishery resource in a protected area in contravention of the 

provisions of any order made under this section in respect of such area or of any term or 

condition attached to a permit granted under such an order shall be guilty of an offence 

and liable upon summary conviction, subject to the provisions of section 21, to a fine of 

seven hundred and fifty dollars or to imprisonment for a term of six months or to both. 

(4) Where any person is found within a protected area in possession of any fishery 

resource the fishing for which within that area is prohibited by an order made under this 

section, he shall be deemed, until the contrary is proved, to have taken that fishery 

resource within that area.” 

 

• Forestry Act, no. 20 (2010), Article 8: “Subject to affirmative resolution, the Minister 

may by Order declare any land to be a conservation forest, by reason of it being—(a) a 

significant wildlife habitat, wetland, woodland or area of natural or scientific interest 

(relating to saline lagoons, coastal estuaries and plant ecology); (b) a significant natural 

resource; and (c) an area of biological diversity.” 

 

• Forestry Act, no. 20 (2010), Article 17: “(1) In respect of Crown land within a forest 

reserve, protected forest or conservation forest. the Minister may, consistent with the 

applicable Forest management plan -(a) issue leases to The Bahamas Water and 

Sewerage Corporation and other approved concessionaires, for the extraction and 

collection of ground water; (b) issue leases to the Bahamas National Trust for any other 

purpose; (c) issue leases, licenses and permits for any other public, touristic, or 

recreational activities; (d) issue licences for large-scale operations to fell, take, extract or 

remove timber and other forest produce and minerals; (e) by instrument in writing, 

authorize the Director of Forestry and other forest officers to issue permits for small-scale 

operations and other activities to fell, take, extract or remove timber and other forest 

produce and to hunt wildlife; and (f) by instrument in writing issued by the Director of 

Forestry, to authorize rehabilitation of degraded lands.” 

 

 

6. Public and Stakeholder Engagement 

 

Public and stakeholder participation in cultural heritage administration and protection in The 

Bahamas is generally weak.  For the most part, the public is informed rather than engaged and 

consulted on issues related to heritage preservation.  For example, in designation of monuments 

the owners are informed of the designation by a written notice from the Minister of the 
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Environment, but the general public is excluded.  Similarly, when forest conservation areas, 

public parks and public beaches, and fisheries protected areas are designated, there is little to no 

public participation in those designations.  And while, in theory, there should be robust public 

comment on development projects requiring a environmental impact statement before the project 

is approved, precisely how this is to be done is a mystery.  Furthermore, the processes for appeal 

from government action are, for the most part, not defined precisely.   

The Bahamas should create procedures for public and stakeholder participation in: (1) listing 

cultural heritage; (2) designation of forest conservation areas, public parks and public beaches, 

and fisheries protected areas; (3) engaging in the environmental impact statement process; and 

(4) lodging appeals from these proceedings that require government agencies to identify 

stakeholders, provide them with information, schedule public hearings, and actually consult with 

them before a listing, designation, or approval is granted.  In doing this The Bahamas might look 

to its Disaster Preparedness and Response Act, which outlines detailed procedures regarding 

public and stakeholder participation in the creation of a special area cautionary plans.   

In addition, The Bahamas’ heritage legislation should include provisions for public education 

about cultural heritage protections and the ability for civil society organizations and individual 

members of the public to engage in litigation to enforce the administration of heritage 

conservation laws and the conservation of heritage sites and buildings. 

 

• Antiquities, Monuments and Museum Act, Cap. 51 (1998), Article 3(4-5): “(4) The 

Minister shall, before publication of a declaration under subsection (1) —(a) sign and 

deposit in The Registrar General's Department a plan clearly showing the location of the 

proposed monument; and (b) if the declaration relates to a monument within private land, 

register the declaration in the Registrar General's Department. (5) The Minister shall —

(a) keep available at his office, for public inspection at all reasonable times, a copy of 

every plan deposited under subsection (4); and (b) at the request of the owner or a lawful 

occupier of a monument which is shown on a plan so deposited, deliver a copy of the 

plan free of charge to the owner or occupier.” 

 

• Antiquities, Monuments and Museum Act, Cap. 51 (1998), Article 4: “(1) If a proposed 

monument is within private land, then, prior to the making of the declaration, the 

provisions of this section shall have effect. (2) The Minister shall serve on the owner and 

any lawful occupier of the private land a notice in writing of his proposal to declare a 

monument therein together with a plan clearly showing the location of the proposed 

monument. (3) Within one month, or such longer period as may be allowed by the 

Supreme Court in any particular case, after the service of a notice under subsection (2), 

the owner or a lawful occupier may object to the proposed monument by application to 

the Supreme Court. (4) The Supreme Court, upon considering an application made under 

subsection (3), may direct that the proposed declaration shall or shall not be made or shall 

be made subject to such variations or conditions as it thinks fit. (5) A direction of the 

Supreme Court under subsection (4) shall be final. (6) A notice required to be served 

under this section may be served — (a) by delivering it personally to the person to be 
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served; (b) by leaving it at the usual or last known place of residence or business of the 

person to be served; (c) by sending it by post addressed to the person to be served at the 

usual or last known place of residence or business of the person; or (d) by serving it in 

such other manner as the court may, on application made to it in that behalf, direct.” 

 

• Planning and Subdivision Act, no. 4 (2010), Article 13: “(1) Any proposed architectural 

design of the exterior of new buildings, the site layout of new buildings and any proposed 

alterations to the exterior of existing buildings in downtown Nassau within the area 

defined in the First Schedule shall be subject to special architectural policies in the Land 

Use Plan in order to protect historic building types and styles. (2) Any property not 

included within the area defined in the First Schedule and having a frontage or means of 

access to the streets bordering the area so defined shall be deemed to be within the area 

so defined. (3) Other such areas of special architectural or historical value on any island, 

including New Providence, may also be made subject to special architectural policies in a 

Land Use Plan in order to protect historic building types and styles across The Bahamas. 

(4) Notwithstanding subsection (3), where it appears to the Minister to be expedient to 

make provision for the preservation of any building of special architectural or historic 

interest and the Minister is satisfied that the execution of any works related to demolition, 

alteration or extension of the building would seriously affect the character of the building 

or part thereof, the Minister may, by order, restrict demolition, alteration or extension of 

the building or part thereof. (5) Where an order has been issued under subsection (4), 

such property shall be added to the register for buildings of special architectural or 

historic value pursuant to section 8. (6) Where an order has been issued under subsection 

(4) a notice shall be served on the owner and occupier of the building stating that an order 

has been issued under subsection (4) and that the building has been added to the register 

for buildings of special architectural or historic value. (7) Nothing in an order issued 

under subsection (4) shall render unlawful the execution of any works which are urgently 

required in the interest of safety or health or for the preservation of the building. (8) A 

person, being the owner, occupier or agent of the owner or occupant of a building in 

relation to which an order is issued under subsection (4), who executes or causes or 

permits the execution of any works in contravention of the order shall be liable on 

summary conviction to a fine often thousand dollars or to imprisonment for three months 

(9) The provisions of this section shall be construed to be in accordance with the 

provisions of the Antiquities, Monuments and Museum Act (Ch. 51) and any other 

relevant Act.” 

 

 

• Coast Protection Act, Cap. 204 (1968), Article 4: “4. (1) Where the Minister proposes to 

carry out any coast protection work other than work of maintenance or repair, he shall 

publish in one or more newspapers circulating in the area concerned, and in such other 

manner as he may consider desirable, a notice of the proposal specifying —(a) the nature 

of the work proposed and the area involved; (b) the estimated cost of the work; (c) the 

proposed apportionment of the cost thereof among the persons considered by the Minister 

to be liable to contribute thereto under the provisions of section 5 of this Act; and (d) the 

procedure to be followed by any person who desires to object to the proposed work or as 
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to his liability to contribute to the cost thereof, and the time within which any such 

objection is required to be made: Provided that a copy of the notice shall be served 

personally or by registered post upon any person who is considered by the Minister to be 

liable to contribute to the cost of such coast protection work. (2) Where a notice of a 

proposal has been published under subsection (1) of this section, any person may, within 

twenty-eight days of the publication of the notice or, in the case of a person to whom the 

proviso to that subsection applies, of the date of receipt of any copy notice served as 

required by the said proviso, serve upon the Minister a notice of objection on any of the 

grounds mentioned in subsection (4) of this section. (3) Where notice of objection has 

been served under subsection (2) of this section and not withdrawn, the Minister shall 

upon the expiration of the period within which any objection may be made, refer any 

such objection for hearing and determination by a magistrate’s court, presided over by a 

stipendiary and circuit magistrate, in accordance with such procedure as may be 

prescribed by rules made under section 103 of the Magistrates Act. (4) An objection may 

be made under this section on any one or more of the following grounds that is to say —

(a) the proposed work will be detrimental to the protection of any land specified in the 

notice of objection; (b) the estimated cost of the proposed work is unreasonable in 

relation to the benefit which that work is likely to confer; (c) the proposed work will not 

confer any or any substantial benefit or is inadequate or unsuitable for the purpose 

intended; (d) the apportionment of the cost of the work in relation to any person is 

incorrect or has been calculated on some incorrect or unjust principles; (e) any particular 

person alleged by the Minister to be liable to contribute to the cost of such work is not so 

liable under the provisions of this Act. (5) Nothing in this section shall prevent the 

Minister from carrying out, without the provisions of this section having been complied 

with, any coast protection work which appears to him to be urgently necessary.” 

 

• Disaster Preparedness and Response Act, Cap. 34A (2006), Articles 17-20: “17 17. (1) 

The Director shall by notice in at least one local newspaper invite submissions from the 

public relating to the contents of a draft special area precautionary plan. (2) The Director 

shall allow a period of not less than four weeks and not more than eight weeks for the 

receipt by him of such submissions pursuant to subsection (1). (3) From the date of the 

invitation to the public under subsection (1), the Director shall on written application by 

any person permit access to any technical studies used in the preparation of the draft 

special area precautionary plan. 18. When the draft special area precautionary plan is 

ready, the Director shall publish the same in at least one local newspaper and invite 

comments thereupon from members of the public including the presentation of it at a 

meeting of members of the public for that purpose. 19. After the public input has been 

obtained, the Director shall consider what, if any, revisions ought to be made in the draft 

special area precautionary plan in light of the comments and submit the draft plan to the 

Prime Minister with such revisions if any. 20. (1) The Prime Minister may —(a) approve 

the submitted draft special area precautionary plan; or (b) refer the draft plan back to the 

Director for such changes as the Prime Minister may require, in which event the Director 

shall make the changes as required and resubmit the draft plan to the Prime Minister; or 

(c) discontinue the process if he considers that the objectives of the draft plan have 

already been met under the provisions of other laws. (2) Section 18 shall apply to a draft 

special area precautionary plan resubmitted to the Prime Minister under subsection (1)(b) 
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as it applies to a draft plan under section 17. (3) Before making an Order under 

subsection (1)(a), the Prime Minister shall consult the Advisory Committee.” 

 

 

7. Funding and Financial Assistance 

 

Funding and financial assistance for cultural heritage management and protection in the Bahamas 

is extremely limited.  The funding of The Bahamas National Trust, along with other government 

agencies responsible for cultural heritage management, is primarily supported by subventions 

from Parliament.  Consequently, given the low priority for preserving cultural heritage at the 

national level, the government agencies responsible for cultural heritage management in the 

Bahamas do not have enough funds to preserve all of their historic properties or manage their 

protected areas appropriately.     

Current legislation in The Bahamas provides for no consistent stream of funds like those that 

might come through some form of taxation, revolving fund, or national lottery.  Additionally, 

current legislation does not provide any authorization for financial strategies to stimulate private 

sector investment in heritage protection, such as grants, subsidies, tax credits, or tax relief.  Tax 

incentives that may be most effective are duty-free concessions or rebates for property-related 

imports, rebates on land taxes to achieve conservation outcomes, the waiver of taxes for building 

materials, and rebates on income taxes with respect to donations to charitable organizations, 

including non-profit NGOs.   

The Bahamas should enact specific legislative provisions that broaden the funding mechanisms 

available to The Bahamas National Trust and other government agencies responsible for cultural 

heritage management to fulfill their duties.  The Bahamas should also provide a suite of 

incentives for the private sector to participate actively in heritage conservation.  

 

• Antiquities, Monuments and Museum Act, Cap. 51 (1998), Article 25: “The funds and 

resources of the National Museum shall consist of —(a) such sums as may be voted for 

the purposes of the National Museum by Parliament; (b) all other sums or property which 

may in any manner become payable to or vested in the National Museum in respect of 

any matter incidental to its functions.” 

 

• Bahamas National Trust Act, Cap. 391 (2001), Article 15: “The Bahamas National Trust 

may raise money by borrowing unsecured by the issue of loan stock or otherwise or 

secured by debentures giving a floating charge or fixed charges over all or any of its 

property (not being property specified in any such resolution of the council as proper to 

be held for the benefit of The Bahamas) and by way of specific mortgage thereof and by 

charging or appropriating as security for money borrowed the rents, profits or income 

derivable from any of the lands and properties of the Bahamas National Trust including 
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the rents, profits and income arising from any property held for the benefit of The 

Bahamas.” 

 

• Clifton Heritage Authority Act, Cap. 513 (2004), Article 6(1): “(1) (1) The funds, 

revenues and resources of the Clifton Heritage Authority shall consist of —(a) any 

moneys as from time to time are provided by Parliament; (b) any moneys as from time to 

time accrue to the Clifton Heritage Authority from the management of Clifton Heritage; 

(c) any moneys as from time to time are borrowed by the Clifton Heritage Authority or 

raised by the Clifton Heritage Authority pursuant to section 10; (d) any moneys as from 

time to time are advanced to the Clifton Heritage Authority pursuant to section 10; (e) all 

other moneys or property which may in any manner become payable to or vested in the 

Authority in respect of any matter incidental to its functions.” 

 

• Protected Areas Fund Act, no. 28 (2014): Article 5(2): “(2) The Fund shall consist of the 

following-( a) any monies as from time to time are provided by Parliament for the 

purpose of the Fund; (b) any donation or bequests to the Fund from sources other than 

from public funds; (c) any interest accrued to the Fund; (d) any monies or other property 

including other revenue sources referred to under section 24 as from time to time may in 

any manner be lawfully paid to or vested in the Fund whether or not in respect of any 

matter incidental to its functions.” 

 

• Protected Areas Fund Act, no. 28 (2014): Article 24(1): “(1) The revenue of the Fund 

may be generated from the following sources--(a) the Caribbean Biodiversity Fund; (b) 

gifts and bequests; (c) public and private donations from national and international 

sources; (d) budgetary allocations from the Government of The Bahamas; (e) 

investments; (f) proceeds from the sale, lease or transfer of tangible and intangible 

property; (g) other fees, levies taxes and fines that are specifically allocated to the Fund; 

(h) proceeds from services provided by the Fund; (i) exceptional and miscellaneous 

income or gains; and (j) any other appropriate source of revenue.” 

 

 

8. Management of Publicly-Owned Registered Heritage Sites  

 

Heritage management and protection of publicly-owned, registered heritage sites in The 

Bahamas is largely a government affair.  The primary heritage authority in the Bahamas is the 

Ministry of Culture. The Ministry of Culture may, among other things, designate historic sites 

and monuments and protect them through permits and licences, issue orders preventing 

demolition or alteration of listed buildings regulate the exploration and excavation of 

archaeology on land and water, restore and rehabilitate historic resources, and prosecute 

offenders.  
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The Ministry of Culture is assisted in heritage administration, management, and protection by an 

array of government agencies and the Bahamas National Trust, a semi-autonomous organization.  

The Bahamas National Trust has authority to regulate, manage, and protect the cultural heritage 

it owns through regulations and permitting.  Likewise, the Clifton Heritage Authority may 

administer, manage, and protect the cultural heritage on its lands through regulations, permitting, 

and penalties.  The Minister for the Environment regulates building design in areas of 

architectural interest containing historic buildings as well as the environmental impact 

assessment process that may impact cultural heritage resources during development.  The Public 

Parks and Public Beaches Authority may also designate areas as public parks and beaches that 

contain cultural heritage.  In addition, the Minister of Harbours and Ports can designate coastal 

protection work areas that may contain cultural heritage sites.  Similarly, the Minister of 

Fisheries and the Minister of the Forest can also declare protected marine are and protected 

forest areas, respectively, and regulate their use and protection through permits. 

The Bahamas should consider whether expanding partnerships with independent heritage-related 

NGOs, and creating more robust public-private partnerships might also benefit heritage 

protection on their lands. 

 

• Antiquities, Monuments, and Museum Act, Cap. 51 (1998), Article 3(1-2): “The Minister 

responsible for Antiquities, Monuments, and Museums, "may, after consultation with the 

Board, by notice published in the Gazette, declare any place, building, site or structure, 

which the Minister considers to be of public interest by reason of its historical, 

anthropological or paleontological significance to be a monument. (2) A declaration 

under subsection (1) may include as part of a monument any land adjoining the place, 

building, site or structure required for fencing, covering or protecting the monument or 

for providing or facilitating access thereto.”  

 

• Antiquities, Monuments, and Museum Act, Cap. 51 (1998), Articles 5-6: “(1) Subject to 

this section, the Minister, or any designated person authorized by him in writing, may, for 

the purposes of this Act, at all reasonable times —(a) enter and inspect any monument; 

(b) fence, repair, maintain, preserve or restore any monument; or (c) excavate or search 

for artifacts in any monument and remove any artifacts hitherto undiscovered. (2) Neither 

the Minister nor a designated person authorized by him may enter any premises, in the 

exercise of the powers conferred by subsection (1), unless he first notifies the owner or 

the lawful occupier of such premises of his intention to do so: Provided that the Minister 

shall dispense with such notification where he considers it necessary to do so. (3) 

Nothing in this section shall authorize the exclusion from any part of a monument of —

(a) the owner or lawful occupier of the monument; (b) a person beneficially interested in 

the monument; or (c) a person authorized by such owner, occupier or person beneficially 

interested in the monument. 6. No person shall —(a) excavate, carry on building or other 

work, plant or fell trees or deposit earth or refuse on, in or near a monument; or (b) 

demolish, remove, obstruct, deface or interfere with a monument, except in accordance 

with a permit granted by the Minister.” 
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• Antiquities, Monuments, and Museum Act, Cap. 51 (1998), Articles 12-13: “12. No 

person, other than the Minister and a designated person authorized by him, shall —(a) 

excavate or search for antiquities except in accordance with a licence granted to him; (b) 

remove any artifact hitherto undiscovered from a monument or collect or remove any 

object which he supposes to be an artifact from the site of its discovery, otherwise than 

for the purpose of protecting the same or in accordance with a licence granted to him. 13. 

(1) Subject to this Act, the Minister may grant to any person a licence to excavate and 

search for antiquities.” 

 

• Antiquities, Monuments, and Museum Act, Cap. 51 (1998), Article 37: “37.  The 

Minister may make regulations—(a) prescribing the forms of licences and permits;  

(b) prescribing the manner in which applications for licences and permits shall be made 

(c) prescribing the fees and performance bonds to be paid to the Minister upon the grant 

or renewal of licences; (d) regulating the conduct of excavations and searches for 

antiquities; (e) providing for the preservation, conservation, restoration, analysis, 

documentation and presentation of antiquities; (f) providing for the management and 

control of antiquities and monuments; (g) providing for the prohibition and control of 

access to excavations, monuments and sites, and for the payment, restriction and 

regulation of entrance fees thereto; (h) providing for the establishment , operation and 

administration of the conservation unit, the archaeological and palaeontological research 

unit and the historical site unit of the National Museum; (i) generally for the better 

carrying out of the provisions of this Act.” 

 

• Antiquities, Monuments and Museum (Underwater Cultural Heritage) Regulations, Cap. 

51 (2012), Article 3: “(1) The Minister may issue exploration licences and recovery 

licences in respect of underwater cultural heritage in the forms set out in the First 

Schedule. (2) An exploration licence is a licence to survey for underwater cultural 

heritage and (a) allows the licensee to collect remote sensing and visual information on 

potential historic shipwreck sites without excavation or bottom disturbance; (b) may be 

modified in writing to allow bottom disturbance and test excavation for purposes of 

attempting to determine the presence or absence and the nature of potential historic 

shipwreck sites; and (c) any modification of such licence pursuant to sub-paragraph (b), 

shall specify the number, location, extent and type of all proposed test excavations. (3) A 

recovery licence is a licence to recover underwater cultural heritage and (a) may be 

issued only after the existence and nature of a historic shipwreck site has been 

documented by exploration activities and mutually agreed upon by the Minister and the 

licensee; (b) allows the licensee to conduct more extensive excavations and recover 

archaeological materials; (c) shall specify the number, location, extent and type of test 

excavations and recovery operations; and (d) may provide for the transfer of title to the 

licensee of objects recovered in accordance with section 13 of the Act. (2) The Minister 

shall not issue multiple licences for-(a) an active licence area; or (b) an historic shipwreck 

site that is within an active licence area.” 
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• Bahamas National Trust Act, Cap. 391 (2001), Article 4(2): “(2) Subject to the provisions 

and for the purposes of this Act the Bahamas National Trust may acquire by purchase, 

gift or otherwise and may hold lands, buildings and hereditaments and submarine areas 

and any rights, easements, profits or interests therein or thereover and any other property 

of whatsoever nature and may maintain and manage or assist in the maintenance and 

management of lands as open spaces or wild life sanctuaries or places of public resort and 

recreation and of buildings for purposes of preservation, public recreation, resort or 

instruction and may maintain and manage or assist in the maintenance and management 

of submarine areas as marine life sanctuaries or places of public resort and recreation and 

may accept property in trust for any public purposes and may act in any trusts for, or as 

trustee of, any property devoted to public purposes and may do all acts or things and take 

all such proceedings as they may deem desirable in the furtherance of the objects of the 

Bahamas National Trust and they may upon or with respect to any property belonging to 

them or in which they have any interest do all such things and make all such provisions 

as may be beneficial for the property or desirable for the comfort or convenience of 

persons resorting to or using such property and may exercise full powers of ownership 

over their lands and property according to their estate and interest therein not inconsistent 

with the objects for which they are constituted including power to mortgage, loan, 

exchange or sell the same (subject to the provisions of section 14 hereof) and may apply 

their funds to all or any of such objects.” 

. 

 

• Bahamas National Trust Act, Cap. 391 (2001), Article 24: “Without prejudice to —(i) the 

prerogative or right of the Crown in respect of any lands, submarine areas or property, (ii) 

any rights vested in the Government of The Bahamas or any licensee or lessee under 

provisions of the Petroleum Act, in respect of any lands, submarine areas or property, (iii) 

the rights of the public to use the waters over any submarine areas for the movement of 

vessels and boats of all kinds, (iv) the rights of the public in respect of the landing and 

taking off of aircraft on or from waters over any submarine areas, the Bahamas National 

Trust may make, revoke or alter bylaws generally for the prevention of nuisances and 

preservation of order upon or within any lands, submarine areas or property of the 

Bahamas National Trust held for the benefit of The Bahamas” 

 

• Clifton Heritage Authority Act, Cap. 513 (2004), Article 20: “The Minister may, after 

consultation with the Clifton Heritage Authority, make regulations providing for —(a) 

the regulation of the conduct of excavations and searches for antiquities at Clifton 

Heritage; (b) the preservation, conservation, restoration, analysis, documentation and 

presentation of antiquities discovered or excavated at Clifton Heritage; (c) the prohibition 

and control of access to excavations, monuments, sites and collections and for the 

payment, restriction and regulation of entrance fees thereto; (d) the making of appeals to 

the public for financial or other support for Clifton Heritage; (e) generally, for the better 

carrying into effect of the purposes of this Act and the furtherance of the functions and 

duties of the Clifton Heritage Authority.” 
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• Clifton Heritage Authority Act, Cap. 513 (2004), Article 23(1): “(1) A person who —(a) 

refuses to pay an entrance fee or other charge imposed by the Clifton Heritage Authority 

for access to Clifton Heritage and any of its monuments, sites and collections; (b) fails to 

heed any prohibition by the Clifton Heritage Authority of vehicular or pedestrian traffic 

over any portion of Clifton Heritage; (c) removes or damages or causes to be removed or 

damaged any part of Clifton Heritage or any of its monuments sites and collections, 

commits an offence and is liable on summary conviction to a fine not exceeding five 

thousand dollars.” 

 

• Planning and Subdivision Act, no. 4 (2010), Article 13: “(1) Any proposed architectural 

design of the exterior of new buildings, the site layout of new buildings and any proposed 

alterations to the exterior of existing buildings in downtown Nassau within the area 

defined in the First Schedule shall be subject to special architectural policies in the Land 

Use Plan in order to protect historic building types and styles. (2) Any property not 

included within the area defined in the First Schedule and having a frontage or means of 

access to the streets bordering the area so defined shall be deemed to be within the area 

so defined. (3) Other such areas of special architectural or historical value on any island, 

including New Providence, may also be made subject to special architectural policies in a 

Land Use Plan in order to protect historic building types and styles across The Bahamas. 

(4) Notwithstanding subsection (3), where it appears to the Minister to be expedient to 

make provision for the preservation of any building of special architectural or historic 

interest and the Minister is satisfied that the execution of any works related to demolition, 

alteration or extension of the building would seriously affect the character of the building 

or part thereof, the Minister may, by order, restrict demolition, alteration or extension of 

the building or part thereof. (5) Where an order has been issued under subsection (4), 

such property shall be added to the register for buildings of special architectural or 

historic value pursuant to section 8. (6) Where an order has been issued under subsection 

(4) a notice shall be served on the owner and occupier of the building stating that an order 

has been issued under subsection (4) and that the building has been added to the register 

for buildings of special architectural or historic value. (7) Nothing in an order issued 

under subsection (4) shall render unlawful the execution of any works which are urgently 

required in the interest of safety or health or for the preservation of the building. (8) A 

person, being the owner, occupier or agent of the owner or occupant of a building in 

relation to which an order is issued under subsection (4), who executes or causes or 

permits the execution of any works in contravention of the order shall be liable on 

summary conviction to a fine often thousand dollars or to imprisonment for three months 

(9) The provisions of this section shall be construed to be in accordance with the 

provisions of the Antiquities, Monuments and Museum Act (Ch. 51) and any other 

relevant Act.” 

 

• Planning and Subdivision Act, no. 4 (2010), Article 14(1): “(1) An Environmental Impact 

Statement is required to be submitted to the Department as part of any proposed type of 

development which is -(a) likely to give rise to significant effects on the environment by 

virtue of its nature, size or location; (b) of national importance; ( c ) proposed for 

sensitive lands or for lands with natural importance; (d) significant in terms of size or 
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complexity; (e) of a nature that may have potentially adverse environmental effects; or (f) 

a development of regional impact.” 

 

• Bahamas Public Park and Beaches Authority Act, no. 49 (2014), Article 5(1)(c, i): “The 

functions of the Authority are—. . . (c) to propagate, protect and preserve the animals, 

plants and other organisms within the public parks and public beaches, and preserve 

objects and places of aesthetic, historical or scientific interest; . . . (i) to provide and 

manage recreational, cultural, historical, research and educational facilities and resources 

in public parks and encourage their full and proper use by members of the public.” 

 

 

• Bahamas Public Park and Beaches Authority Act, no. 49 (2014), Article 26: “(1) The 

areas designated by the Authority as public parks and public beaches shall be declared by 

notice published in the Gazette, as public parks and public beaches. (2) The public parks 

and public beaches declared under paragraph (1) may be utilized for the following 

purposes—(a) the propagation, protection and conservation of the trees, plants, animals  

and other organisms of The Bahamas, whether indigenous or otherwise; (b) the study 

research and preservation of objects and places of aesthetic, historical or scientific 

interest; (c) the study, research and dissemination of knowledge in botany, arboriculture, 

horticulture, forestry, biotechnology, or natural and local history; and (d) recreational and 

educational use by the public.” 

 

• Coast Protection Act, Cap. 204 (1968), Article 3(1): “(1) Subject to the provisions of this 

Act, the Minister shall have power to carry out such coast protection work as appears to 

him to be necessary or expedient in any part of The Bahamas to which this Act applies.” 

 

• Fisheries Resources (Jurisdiction and Conservation) Act, Cap. 244 (1977), Article 13: 

“(1) The Minister may by order declare any area of the waters within the exclusive 

fishery zone whether alone or together with any area of land adjacent to such waters to be 

a protected area for the purposes of this Act. (2) Any order made under this section may 

prohibit fishing for any fishery resource whatever or for any fishery resource specified in 

the order, by any person otherwise than under the authority of and in accordance with the 

terms and conditions of a permit in that behalf granted to that person for that purpose. (3) 

Any person who takes any fishery resource in a protected area in contravention of the 

provisions of any order made under this section in respect of such area or of any term or 

condition attached to a permit granted under such an order shall be guilty of an offence 

and liable upon summary conviction, subject to the provisions of section 21, to a fine of 

seven hundred and fifty dollars or to imprisonment for a term of six months or to both. 

(4) Where any person is found within a protected area in possession of any fishery 

resource the fishing for which within that area is prohibited by an order made under this 

section, he shall be deemed, until the contrary is proved, to have taken that fishery 

resource within that area.” 

 

• Forestry Act, no. 20 (2010), Article 8: “Subject to affirmative resolution, the Minister 

may by Order declare any land to be a conservation forest, by reason of it being—(a) a 
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significant wildlife habitat, wetland, woodland or area of natural or scientific interest 

(relating to saline lagoons, coastal estuaries and plant ecology); (b) a significant natural 

resource; and (c) an area of biological diversity.” 

 

• Forestry Act, no. 20 (2010), Article 17: “(1) In respect of Crown land within a forest 

reserve, protected forest or conservation forest. the Minister may, consistent with the 

applicable Forest management plan -(a) issue leases to The Bahamas Water and 

Sewerage Corporation and other approved concessionaires, for the extraction and 

collection of ground water; (b) issue leases to the Bahamas National Trust for any other 

purpose; (c) issue leases, licenses and permits for any other public, touristic, or 

recreational activities; (d) issue licences for large-scale operations to fell, take, extract or 

remove timber and other forest produce and minerals; (e) by instrument in writing, 

authorize the Director of Forestry and other forest officers to issue permits for small-scale 

operations and other activities to fell, take, extract or remove timber and other forest 

produce and to hunt wildlife; and (f) by instrument in writing issued by the Director of 

Forestry, to authorize rehabilitation of degraded lands.” 

 

 

9. Management of Other Government-Owned Historic Properties 

 

The Bahamas does not appear to have any legislation regarding the management of other 

government owned historic properties that are used to carry out government functions like 

education, transportation, or defense.  

The Bahamas should develop legislation that requires government agencies to create internal 

preservation programmes so that these agencies will maintain their historic properties in a spirit 

of stewardship. 

 

10. Emergency Situations 

 

The Disaster Preparedness and Response Act (2006) grants the Prime Minister the power to 

control the access and use of real property in during emergency situations as well as to designate 

specially vulnerable areas and to prepare special area precautionary plans that may impact 

cultural heritage.   But there is no detailed outline on how these emergency regulations, 

designations, or plans may affect cultural heritage during times of large-scale disaster response 

or recovery.   

The Minister of the Environment may also protect cultural heritage in certain situations through 

preservation orders.  Such orders, however, derive from emergency situations arising in the 

course of normal development processes rather than large-scale natural disasters.   Thus, the 

Planning and Subdivision Act contains no provisions specifically dealing with how to protect 

cultural heritage during times of disaster response and recovery.  
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The Bahamas should consider an approach to national heritage legislation that balances the need 

for immediate disaster response and heritage conservation needs that would require emergency 

management agencies to engage an appropriate heritage conservation expert during the response 

phase to identify heritage sites, assess damage, and recommend ways to minimize collateral 

damage to sites while response and recovery activities move forward. After the immediate 

response and recovery efforts are complete, the normal heritage planning and protection 

processes should be re-engaged to address issues in longer-term recovery and reconstruction 

activities. Such provisions might be included in legislation that deals with disaster preparedness, 

response, and recovery. 

 

• Disaster Preparedness and Response Act, Cap. 34A (2006), Article 15(1): “(1) The Prime 

Minister may in accordance with the provisions of this section designate specially 

vulnerable areas for the purposes of the mitigation of, preparedness for, response to and 

recovery from emergencies and disasters by delimiting such areas under this section.” 

 

• Disaster Preparedness and Response Act, Cap. 34A (2006), Article 16: “(1) The Director 

may prepare for the approval of the Prime Minister a draft special area precautionary plan 

for a specially vulnerable area under section 15(1). (2) A special area precautionary plan 

may include —(a) strategies, policies and standards for development for maintenance of 

structures in the specially vulnerable area or any proposed specially vulnerable area; (b) 

standards for environmental impact assessment for contemplated development in the 

specially vulnerable area; (c) provisions designating any part of the specially vulnerable 

area as a prohibited area for navigation or for the purpose of removing vegetation, sand, 

stones, shingle or gravel. (3) A special area precautionary plan may communicate 

strategies, policies, standards or designations by means of maps and diagrams.” 

 

• Planning and Subdivision Act, no. 4 (2010), Article 13(4): “(4) Notwithstanding 

subsection (3), where it appears to the Minister to be expedient to make provision for the 

preservation of any building of special architectural or historic interest and the Minister is 

satisfied that the execution of any works related to demolition, alteration or extension of 

the building would seriously affect the character of the building or part thereof, the 

Minister may, by order, restrict demolition, alteration or extension of the building or part 

thereof.” 

 

 

11. World Heritage Convention and Other International Obligations  

 

Bahamas has ratified the following UNESCO Cultural Heritage Conventions: 

• Protection of Cultural Property in the Event of Armed Conflict (1954) 

• Convention on Means of Prohibiting and Preventing Illicit Import, Export and 

Transfer of Ownership of Cultural Property (1970) 



271 
 

• Convention Concerning the Protection of the World Cultural and Natural Heritage 

(1972) 

• Protection of Underwater Cultural Heritage (2001) 

• Safeguarding of Intangible Cultural Heritage (2003) 

 

Current legislation does not state who is the national authority administering these international 

conventions.  The Bahamas should specify in its national cultural heritage legislation the 

responsible national authorities who will implement each of the UNESCO Cultural Heritage 

Conventions. In addition, The Bahamas should set out clearly in legislation its obligations under 

these Conventions and develop special provisions for the protection of World Heritage sites. 

 

 

12. Engagement of Indigenous Peoples 

 

The Bahamas does not appear to have any specific legislation related to the cultural heritage of 

indigenous peoples.  Given the presence of indigenous communities throughout the Caribbean, 

national heritage legislation should address their unique needs and involve them in robust 

consultative processes following the guidance specified in the Legislative Guidance document. 

 

13. Private Law Conservation Mechanisms authorizations 

 

The Bahamas does not appear to have any specific legislation related to private law conservation 

mechanisms.  The Bahamas should consider provide specific authority for protective legal 

techniques that are created by agreement among private parties, such as conservation easements, 

restrictive covenants, and servitudes. While these are generally recognized in common law, 

legislative authorisation can forestall questions or challenges on their use and clarify their 

application. The legislation can specify acceptable uses for such tools, the process for creating 

them, and the parties that might use them. Legislation can also provide incentives, such as tax 

benefits, to encourage the use of these tools.  

 

14. Miscellaneous Provisions 

 

The Bahamas’ Antiquities, Monuments and Museum Act contains a Miscellaneous section 

(Articles 33-39) that allows the Minister of Culture to create the necessary rules and regulations 

under this Act.  In addition, the Miscellaneous Section of this Act contains clauses on offences, 

vesting of property, and evidence. 
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The Bahamas national heritage legislation should also contain the power for the heritage 

authority to create necessary rules and regulations to protect cultural heritage and any other 

powers deemed necessary.  Some these powers may need to be delineated in repeal or savings 

clauses. 
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Trinidad and Tobago Heritage Laws Summary 

 

**Note:  The cultural heritage laws of Trinidad & Tobago have been assessed against the 14 key 

components that constitute the Legislative Guidelines document. 

The legislative documents used in compiling this summary are: 

• Disaster Measures Act, Chap. 16:50 of 1978 

• National Trust Act of Trinidad and Tobago Act, Chap. 40:53 of 1991 

• Protection of Wrecks Act, Chap. 37:04 of 1994 

• National Museum and Art Gallery Act, No. 5 of 2000 

• The Environmental Management Act, Chap. 35:05 of 2000 

• Planning and Facilitation Development Act, No. 10 of 2014 

• State Lands Act, Chap. 57:01 (last amended 2014) 

 

 

1. Statement of Object or Purpose  

 

Trinidad and Tobago does not have legislation with a detailed specific statement of purpose on 

protecting tangible cultural heritage.  The National Trust Act (1991) lists purposes that are to be 

served by the National Trust, but no statement about why the protection of cultural heritage is 

critical to the nation’s well being.  Furthermore, the Environmental Management Act (2000) 

does not list the protection of cultural heritage as among its purposes, although historic resources 

would certainly be affected.   

Trinidad and Tobago should create national heritage legislation with a statement of purpose for 

cultural heritage that reflects the value the state places on its heritage, the goals it wishes to 

achieve in its preservation programme, and the scope of activity authorised in the legislation. 

Care should be taken in drafting the provision because the language can play an important role in 

any subsequent judicial interpretation of the substantive legislation. The content of the statement 

of object or purpose also guides the administration of the succeeding legislative provisions and 

should be considered in that context.  

 

• National Trust of Trinidad and Tobago Act, Chap, 40:53 (1991), Article 5: “The Trust is 

established for the purpose of carrying out the functions given to it by this Act, which 

include—(a) listing and acquiring such property of interest as the Trust considers 

appropriate; (b) permanently preserving lands that are property of interest and as far as 

practicable, retaining their natural features and conserving the animal and plant life; (c) 

preserving, maintaining, repairing and servicing or, arranging for the preservation of 

property of interest other than land and where such property of interest comprises 

buildings, augmenting the amenities of such buildings and their surroundings; (d) making 

provision for the access to and enjoyment of property of interest by the public; (e) 

encouraging research into property of interest including, where applicable, any animal, 
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plant or marine life associated therewith; (f) compiling photographic or architectural 

records of property of interest; (g) making the public aware of the value and beauty of the 

heritage of Trinidad and Tobago; and (h) advising the Government on the conservation 

and preservation of property of interest and on any or all of the matters referred to 

above.” 

  

• Planning and Faciliation Development Act, No. 10 (2014), Article 4(d): “The objects and 

purposes of this Act are to--. . . (d) maintain and improve the quality of the physical 

environment, to improve the aesthetic quality of the built environment and to protect, 

conserve and promote the diverse cultural heritage of Trinidad and Tobago as it finds 

expression in both natural and built environments” 

 

• The Environmental Management Act, Chap. 35:05 of 2000. Article 4: “The objects of 

this Act are to—(a) promote and encourage among all persons a better understanding and 

appreciation of the environment; (b) encourage the integration of environmental concerns 

into private and public decisions; (c) ensure the establishment of an integrated 

environmental management system in which the Authority, in consultation with other 

persons, determines priorities and facilitates co- 

ordination among governmental entities to effectively harmonise activities designed to 

protect, enhance and conserve the environment; (d) develop and effectively implement 

written laws, policies and other programmes for and in relation to—(i) the conservation 

and wise use of the environment to provide adequately for meeting the needs of present 

and future generations and enhancing the quality of life; (ii) the government’s 

commitment to achieve economic growth in accordance with sound environmental 

practices; (iii) the government’s international obligations; and (e) enhance the legal, 

regulatory and institutional framework for environmental management.” 

 

 

2. Interpretations 

 

Trinidad and Tobago has interpretations of cultural heritage concepts in its National Trust Act 

(1991), the Protection of Wrecks Act (1994), the National Museum and Art Gallery Act (2000), 

and the Planning and Facilitation Development Act (2014), but they are very broad in scope and 

should be refined. 

It is critical that Trinidad and Tobago develop foundational interpretations for cultural heritage 

concepts that determine the scope and application of its national heritage legislation.  These 

interpretations should be drafted with careful consideration of local circumstances and needs as 

well as the stated objects and purposes of the legislation.  Furthermore, these interpretations 

should be consistent with the customary terms used in other specialized laws in Trinidad and 

Tobago. 

 

• National Trust of Trinidad and Tobago Act, Chap, 40:53 (1991), Article 2: "’monument’ 

means any building, structure or other work of man or nature, whether above or below 
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the surface of the land or the floor of the sea, of national architectural, aesthetic or 

historic interest"  

 

• National Trust of Trinidad and Tobago Act, Chap, 40:53 (1991), Article 2: "’property of 

interest’ means any monument and any fossil, place or site of natural beauty or national, 

historic, scientific or archaeological interest"  

 

• Protection of Wrecks Act, Chap. 37:04 (1994), Article 2(1): “abandoned wreck’ means 

any wreck which has remained continuously upon the sea bed within the limits of the 

waters of Trinidad and Tobago for a period of fifty years or more.” 

 

• Protection of Wrecks Act, Chap. 37:04 (1994), Article 2(1): “’wreck’ includes cargo, 

equipment, stores and other objects, flotsam, jetsam, lagan and derelict found in the 

waters or on the shores of Trinidad and Tobago.” 

 

• National Museum and Art Gallery Act, Chap. 40:52 (2000), Article 2: “’historical and 

cultural material’ means material in whatever form, pertaining to the historical, 

geological, biological, cultural or artistic heritage of Trinidad and Tobago” 

 

• Planning and Faciliation Development Act, No. 10 (2014), Article 3(1): “’area of special 

interest’ means any part of Trinidad and Tobago determined by a competent authority 

under any law to be an area of natural, scientific, heritage, historic, architectural or 

aesthetic interest or significance and includes a building listed under the National Trust of 

Trinidad and Tobago Act” 

 

 

 

3. Heritage Administration 

 

Heritage administration in Trinidad and Tobago is solely a government affair. The primary 

heritage authority in Trinidad and Tobago is the National Trust, under the Ministry of Culture.  

The National Trust may, among other things, designate national monuments, issue permits and 

orders protecting property listed on the national register, prosecute offenders, educate the public 

on the and prosecute offenders.   

The National Trust is assisted in heritage administration and protection by an array of 

government agencies.  The Minister of Shipping may designate restricted areas protecting 

underwater historical and archaeological resources and permit their use.  The National Planning 

Authority can designate “areas of special interest” and permit the building or demolishing of 

structures.  The Environment Management Authority is authorized to issue certificates of 

environmental clearance actions that will affect cultural heritage and may designate 

environmentally sensitive areas that might contain cultural heritage. And the Commissioner of 

State Lands may seize and detain any material taken from state lands without a licence. 
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As Trinidad and Tobago’s heritage administration is within the hands of government agencies, 

Trinidad and Tobago should consider whether partnering with heritage-related NGOs and 

creating public-private partnerships might also benefit heritage protection in its territories.   

 

• National Trust of Trinidad and Tobago Act, Chap, 40:53 (1991), Article 5: “The Trust is 

established for the purpose of carrying out the functions given to it by this Act, which 

include—(a) listing and acquiring such property of interest as the Trust considers 

appropriate; (b) permanently preserving lands that are property of interest and as far as 

practicable, retaining their natural features and conserving the animal and plant life; (c) 

preserving, maintaining, repairing and servicing or, arranging for the preservation of 

property of interest other than land and where such property of interest comprises 

buildings, augmenting the amenities of such buildings and their surroundings; (d) making 

provision for the access to and enjoyment of property of interest by the public; (e) 

encouraging research into property of interest including, where applicable, any animal, 

plant or marine life associated therewith; (f) compiling photographic or architectural 

records of property of interest; (g) making the public aware of the value and beauty of the 

heritage of Trinidad and Tobago; and (h) advising the Government on the conservation 

and preservation of property of interest and on any or all of the matters referred to 

above.” 

 

• Protection of Wrecks Act, Chap. 37:04 (1994), Article 3(1-2): “(1) If the Minister is 

satisfied with respect to any site in Trinidad and Tobago waters that—(a) it is, or may 

prove to be, the site of a vessel lying wrecked on or in the sea bed; and (b) on account of 

the historical, archaeological or artistic importance of the vessel, or of any objects 

contained or formerly contained in it which may be lying on the sea bed in or near the 

abandoned wreck, the site ought to be protected from unauthorised interference, he may 

by Order designate an area around the site as a restricted area. (2) An Order under this 

section shall identify the site where the vessel lies or formerly lay, or is supposed to lie or 

have lain, and—(a) the restricted area shall be all within such distance of the site so 

identified as is specified in the Order, but excluding any area above the high water mark 

of ordinary spring tides; and (b) the distance specified for the purposes of paragraph (a) 

shall be such distance as is appropriate to ensure protection for the abandoned wreck.” 

 

• Planning and Faciliation Development Act, No. 10 (2014), Article 4(d): “The objects and 

purposes of this Act are to--. . . (d) maintain and improve the quality of the physical 

environment, to improve the aesthetic quality of the built environment and to protect, 

conserve and promote the diverse cultural heritage of Trinidad and Tobago as it finds 

expression in both natural and built environments” 

 

 

• The Environmental Management Act, Chap. 35:05 of 2000, Article 35(1-2): “(1) For the 

purpose of determining the environmental impact which might arise out of any new or 

significantly modified construction, process, works or other activity, the Minister may by 

Order subject to negative resolution of Parliament designate a list of activities requiring a 
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certificate of environmental clearance (hereinafter called “Certificate”). (2) No person 

shall proceed with any activity which the Minister has designated as requiring a 

Certificate unless such person applies for and receives a Certificate from the Authority.” 

 

• The Environmental Management Act, Chap. 35:05 of 2000, Article 41: “(1) The 

Authority may prescribe in accordance with section 26(e) the designation of a defined 

portion of the environment within Trinidad and Tobago as an “environmentally sensitive 

area”, or of any species of living plant or animal as an “environmentally sensitive 

species”, requiring special protection to achieve the objects of this Act.” 

 

• State Lands Act, Chap. 57:01 (2014), Article 26: “(1) The Commissioner, a Deputy 

Commissioner or any constable may without warrant—(a) seize and detain any material 

which there shall be reasonable cause to suspect to have been dug, won, or removed from 

any State Lands without the prescribed licence; (b) seize and detain any vehicle, animal, 

or boat having, drawing, or carrying any such material; (c) arrest and detain any person 

who may be reasonably suspected of having been employed or engaged in digging, 

winning, or removing such material. (2) It shall be lawful to make the seizures, 

detentions, and arrests mentioned in this section whether the material, vehicle, animal, or 

boat, or the person suspected of being employed or engaged in the digging, winning or 

removing, is found within or without the limits of any State Land.” 

 

 

4. Heritage Register  

 

The National Trust of Trinidad and Tobago is responsible for creating, populating, and curating 

the heritage register for Trinidad & Tobago according to specified criteria.  Nevertheless, much 

of this list is created without a great deal of public consent; rather, it takes the form of top-down 

planning and information, rather than consultation with the public. 

Trinidad and Tobago needs to create national heritage legislation that addresses the scope of its 

national heritage register and what qualifies for listing; the administrative process for 

designation; and how property owners and the public are engaged in the designation process. 

 

• National Trust of Trinidad and Tobago Act, Chap, 40:53 (1991), Article 8(1): “The Trust 

may with the approval of the Minister and in accordance with principles and procedures 

laid down in regulations made under section 30 (a) prepare a list of buildings and sites of 

particular national, historic or architectural interest which should be preserved as listed 

properties and can effectively be so preserved under the provisions of this Act and any 

such list shall describe the lands included in the list with precision either in words or by 

reference to a registered deed or Certificate of Title or State Grant; (b) prepare lists of 

properties of interest not falling under paragraph (a) above or categories of such 

properties which should be preserved as listed properties under the provisions of this Act; 

(c) revoke the listing of any property or revise the listing of any category of property."  
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• National Trust of Trinidad and Tobago Act, Chap, 40:53 (1991), Second Schedule, 

Regulation 4: "Without prejudice to regulations 2 and 3, the criteria for listing buildings 

are (a) individual architectural merit; (b) historical associations, social and economic; (c) 

sociological interest; (d) technological innovation or virtuosity; (e) association with well-

known characters or events; (f) group value, especially as examples of town planning.”  

 

5. Protective Processes 

 

Heritage protection in Trinidad and Tobago is solely a government affair. The primary heritage 

authority in Trinidad and Tobago is the National Trust, under the Ministry of Culture.  The 

National Trust may, among other things, designate national monuments, issue permits and orders 

protecting property listed on the national register, prosecute offenders, educate the public on the 

and prosecute offenders.  However, protection for terrestrial-based archaeological resources in 

Trinidad and is completely absent and needs to be remedied. 

The National Trust is assisted in heritage administration and protection by an array of 

government agencies.  The Minister of Shipping may designate restricted areas protecting 

underwater historical and archaeological resources and permit their use.  The National Planning 

Authority can designate “areas of special interest” and permit the building or demolishing of 

structures.  The Environment Management Authority is authorized to issue certificates of 

environmental clearance actions that will affect cultural heritage and may designate 

environmentally sensitive areas that might contain cultural heritage.  And the Commissioner of 

State Lands may seize and detain any material taken from state lands without a licence.  

As Trinidad and Tobago’s heritage protection is within the hands of government agencies, 

Trinidad and Tobago should consider whether partnering with heritage-related NGOs and 

creating public-private partnerships might also benefit heritage protection in its territories. And, 

as noted above, terrestrial-based archaeological resources need specified protection under 

national law.  

 

•  National Trust of Trinidad and Tobago Act, Chap, 40:53 (1991), Article 5: “The Trust is 

established for the purpose of carrying out the functions given to it by this Act, which 

include—(a) listing and acquiring such property of interest as the Trust considers 

appropriate; (b) permanently preserving lands that are property of interest and as far as 

practicable, retaining their natural features and conserving the animal and plant life; (c) 

preserving, maintaining, repairing and servicing or, arranging for the preservation of 

property of interest other than land and where such property of interest comprises 

buildings, augmenting the amenities of such buildings and their surroundings; (d) making 

provision for the access to and enjoyment of property of interest by the public; (e) 

encouraging research into property of interest including, where applicable, any animal, 

plant or marine life associated therewith; (f) compiling photographic or architectural 

records of property of interest; (g) making the public aware of the value and beauty of the 

heritage of Trinidad and Tobago; and (h) advising the Government on the conservation 
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and preservation of property of interest and on any or all of the matters referred to 

above.” 

 

 

• National Trust of Trinidad and Tobago Act, Chap, 40:53 (1991), Article 26: "(1) The 

Trust may, for the purposes of securing the safety of any listed property or preserving any 

listed property from deterioration, by order in writing given to (a) the owner or the person 

in possession of listed property, require that person to take such measures as are specified 

in the order in relation to the property, save, however, that the Trust shall undertake all 

works related to the preservation of the listed property at its own expenses; (b) any 

person, require that person to refrain from such acts in relation to the property as are 

specified in the order. (2) A person aggrieved by an order under subsection (1) may 

appeal in writing to the Minister against the order and the Minister may—(a) suspend the 

operation of the order pending his determination of the appeal; (b) confirm, vary, or 

revoke the order, and the decision of the Minister shall have effect according to its tenor. 

(3) A person who contravenes an order under subsection (1) commits an offence and is 

liable on summary conviction to a fine of five thousand dollars and the Court may, in 

addition, order him to pay to the Trust by way of compensation such sum as the Court 

thinks fit for the purpose of repairing or restoring the property.” 

 

• National Trust of Trinidad and Tobago Act, Chap, 40:53 (1991), Article 27: “A person 

who—(a) alters, damages, injures or defaces any listed property; (b) demolishes or 

destroys or causes to be demolished or destroyed any listed property otherwise than in 

accordance with the written permission of the Council, is liable on summary conviction 

to a fine of five thousand dollars and the Court may, in addition, order him to pay to the 

Trust by way of compensation such sum as the Court thinks fit for the purpose of 

repairing or restoring the property.” 

 

• Protection of Wrecks Act, Chap. 37:04 (1994), Article 3(1-2): “(1) If the Minister is 

satisfied with respect to any site in Trinidad and Tobago waters that—(a) it is, or may 

prove to be, the site of a vessel lying wrecked on or in the sea bed; and (b) on account of 

the historical, archaeological or artistic importance of the vessel, or of any objects 

contained or formerly contained in it which may be lying on the sea bed in or near the 

abandoned wreck, the site ought to be protected from unauthorised interference, he may 

by Order designate an area around the site as a restricted area. (2) An Order under this 

section shall identify the site where the vessel lies or formerly lay, or is supposed to lie or 

have lain, and—(a) the restricted area shall be all within such distance of the site so 

identified as is specified in the Order, but excluding any area above the high water mark 

of ordinary spring tides; and (b) the distance specified for the purposes of paragraph (a) 

shall be such distance as is appropriate to ensure protection for the abandoned wreck.” 

 

• Protection of Wrecks Act, Chap. 37:04 (1994), Article 7(1): “(1) A licence granted by the 

Minister, shall be in writing and—(a) the Minister shall in respect of a restricted area 

grant licences only to persons who appear to him either—(i) to be competent, and 

properly equipped, to carry out salvage operations in a manner appropriate to the 

historical, archaeological or artistic importance of any abandoned wreck which may be 
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lying in the area and of any objects contained or formerly contained in the wreck; or (ii) 

to have any other legitimate reason for doing in the area that which can only be done 

under the authority of a licence; (b) may be subject to conditions or restrictions, and may 

be varied or revoked by the Minister at any time after giving not less than one week’s 

notice to the licensee; and (c) anything done contrary to any condition or restriction of the 

licence shall be treated for the purposes of section 3(3) as done otherwise than under the 

authority of the licence.” 

 

• Protection of Wrecks Act, Chap. 37:04 (1994), Article 14: “A person guilty of an offence 

under section 3(3), 5, 6, 7(2), 8(3) or 11(1) is liable on summary conviction to a fine of 

fifty thousand dollars and to imprisonment for three years.” 

 

• Planning and Faciliation Development Act, No. 10 (2014), Article 29: “(1) In this Act, 

the expression “development” means—(a) the act of—(i) carrying out demolition, 

building, engineering, mining or other operations in, on, over or under any land, whether 

or not covered by water, and whether or not used for agriculture, forestry or aquaculture; 

(ii) making any material change in the use of any building or other land; and (iii) 

subdividing any land; and (b) when appropriate to the context, the result of activities 

specified in paragraph (a). (2) Notwithstanding subsection (1), the following operations 

or uses of land are, for the purposes of this Act, deemed not to be development of land: 

(a) the carrying out of works for the maintenance, improvement or other alteration of any 

building, if the works affect only the interior of the building, do not materially affect the 

external appearance of the building, and do not involve a material change of use; (b) the 

carrying out of works required for the maintenance or improvement of a road, within the 

boundaries of the road, by a highway authority, provided that the level of the road 

remains unchanged; (c) the carrying out of any work for the purpose of inspecting, 

repairing or renewing any sewers, pipelines, cables or other apparatus, including breaking 

open any street or other land for that purpose by the Tobago House of Assembly or any 

Municipal Corporation or statutory undertakers; (d) the use of any building or other land 

within the curtilage of a dwelling-house for any purpose incidental to the enjoyment of 

the dwelling-house as such, except where a Development Order has been made restricting 

such use in an area of special interest; (e) the use of any land for the purpose of 

agriculture, forestry or aquaculture, subject to such exceptions or limitations as the 

Minister may, by Order, specify; and (f) a change in the use of any building or other land 

from any use within a class defined in a Development Order to another use within the 

same class. (3) Nothing in subsection (2)(a) or (d) affects any requirement which is 

otherwise imposed with respect to prohibiting or controlling any alteration, or requiring 

preservation of buildings in areas of special interest. (4) Subject to any regulations made 

under this Act relating to the control of advertisements, and except for signs used to 

identify a building and its occupancy, the use of any external part of a building for the 

display of advertisements shall be deemed to involve a material change in the use of that 

part of the building.” 

 

• Planning and Faciliation Development Act, No. 10 (2014), Article 30: “Except as 

otherwise expressly provided in this Act, permission to develop land is required under 

this Part for any development of land before such development is commenced.” 
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• Planning and Faciliation Development Act, No. 10 (2014), Article 63: “(1) No person 

shall construct, demolish or cause any building to be constructed or demolished, without 

first obtaining a permit from the relevant planning authority. (2) No person shall develop 

land or construct or cause a building to be constructed, except in accordance with the 

plans, specifications, documents and any other information on the basis of which a permit 

was issued or any change thereto was authorised. (3) No person shall make a material 

change or cause a material change to be made to a plan, specification, document or other 

information on the basis of which a permit was issued without first filing details of such 

change and obtaining authorisation for it from a planning authority.” 

 

• The Environmental Management Act, Chap. 35:05 of 2000, Article 35: “(1) For the 

purpose of determining the environmental impact which might arise out of any new or 

significantly modified construction, process, works or other activity, the Minister may by 

Order subject to negative resolution of Parliament designate a list of activities requiring a 

certificate of environmental clearance (hereinafter called “Certificate”). (2) No person 

shall proceed with any activity which the Minister has designated as requiring a 

Certificate unless such person applies for and receives a Certificate from the Authority. 

(3) An application made under this section shall be made in accordance with the manner 

prescribed. (4) The Authority in considering the application may ask for further 

information including, if required, an environmental impact assessment, in accordance 

with the procedure prescribed. (5) Any application which requires the preparation of an 

environment impact assessment shall be submitted for public comment in accordance 

with section 28 before any Certificate is issued by the Authority.” 

 

• The Environmental Management Act, Chap. 35:05 of 2000, Article 41: “(1) The 

Authority may prescribe in accordance with section 26(e) the designation of a defined 

portion of the environment within Trinidad and Tobago as an “environmentally sensitive 

area”, or of any species of living plant or animal as an “environmentally sensitive 

species”, requiring special protection to achieve the objects of this Act.” 

 

• The Environmental Management Act, Chap. 35:05 of 2000, Article 43: “43. Any 

designation of an “environmentally sensitive area” or “environmentally sensitive 

species”—(a) may permit the wise use of such area or species and provide for the 

undertaking of appropriate mitigation measures, but shall not otherwise be deemed to 

authorise or permit any activity not previously authorised or permitted with respect to 

such area or species; and (b) shall only require compliance with the specific limitations 

on use or activities specified in the designation.” 

 

• The Environmental Management Act, Chap. 35:05 of 2000, Article 63: “(1) Where the 

Authority reasonably believes that a person is in violation of an environmental 

requirement, the Authority shall serve a written notice of violation (hereinafter called 

“Notice”) on such person in a form determined by the Board, which shall include—(a) a 

request that the person make such modifications to the activity within a specified time, as 
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may be required to allow the continuation of the activity; or (b) an invitation to the person 

to make representations to the Authority concerning the matters specified in the Notice 

within a specified time. (2) Where a matter specified in the Notice may be satisfactorily 

explained or otherwise resolved between the person and the Authority—(a) the Authority 

may cancel the Notice or dismiss the matters specified in the Notice; or (b) an agreed 

resolution may be reduced in writing into a Consent Agreement.” 

 

• State Lands Act, Chap. 57:01 (2014), Article 26: “(1) The Commissioner, a Deputy 

Commissioner or any constable may without warrant—(a) seize and detain any material 

which there shall be reasonable cause to suspect to have been dug, won, or removed from 

any State Lands without the prescribed licence; (b) seize and detain any vehicle, animal, 

or boat having, drawing, or carrying any such material; (c) arrest and detain any person 

who may be reasonably suspected of having been employed or engaged in digging, 

winning, or removing such material. (2) It shall be lawful to make the seizures, 

detentions, and arrests mentioned in this section whether the material, vehicle, animal, or 

boat, or the person suspected of being employed or engaged in the digging, winning or 

removing, is found within or without the limits of any State Land.” 

 

 

6. Public and Stakeholder Participation 

 

Public and stakeholder participation in cultural heritage administration and protection in Trinidad 

and Tobago is generally weak.  For the most part, the public is informed rather than engaged and 

consulted on issues related to heritage preservation.  For example, in designation of monuments 

the owners are informed of the designation by a written notice from the National Trust, but the 

general public is excluded.  Similarly, when the Minister of Shipping designates a restricted area 

protecting underwater historical and archaeological resources, there is no public input before the 

designation.  The public, does however, have the opportunity to comment on development 

projects requiring a certificate of environmental clearance before the project is initiated, but 

precisely how this is to be done is a mystery.  Furthermore, the processes for appeal from 

government action are, for the most part, not defined precisely.  The exception being appeals 

from building permit decisions delineated in detail in Articles 89-94 of the Planning and 

Facilitation Development Act, No. 10 (2014).   

Trinidad and Tobago should create procedures for public and stakeholder participation in listing 

cultural heritage, designation of protected maritime areas, and lodging appeals from these 

proceedings that require government agencies to identify stakeholders, provide them with 

information, schedule public hearings, and actually consult with them before the development of 

project plans, the issuance of a notice or order, or a designation.  In addition, Trinidad and 

Tobago’s heritage legislation should include provisions for public education about cultural 

heritage protections and the ability for civil society organizations and individual members of the 

public to engage in litigation to enforce the administration of heritage conservation laws and the 

conservation of heritage sites and buildings. 
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• National Trust of Trinidad and Tobago Act, Chap, 40:53 (1991), Article : “The Trust may 

with the approval of the Minister and in accordance with principles and procedures laid 

down in regulations made under section 30 (a) prepare a list of buildings and sites of 

particular national, historic or architectural interest which should be preserved as listed 

properties and can effectively be so preserved under the provisions of this Act and any 

such list shall describe the lands included in the list with precision either in words or by 

reference to a registered deed or Certificate of Title or State Grant; (b) prepare lists of 

properties of interest not falling under paragraph (a) above or categories of such 

properties which should be preserved as listed properties under the provisions of this Act; 

(c) revoke the listing of any property or revise the listing of any category of property. (2) 

On approval by the Minister of any list or any revocation of any listing prepared under 

subsection (1), such list revocation or revision shall be published in the Gazette and the 

properties or categories of property comprised therein shall thereupon be or cease to be as 

the case may be, listed property under this Act. (3) Prior to the publication in the Gazette 

of any list prepared under subsection (1)(a) or of any revocation or revision prepared 

under subsection (1)(c) a true copy thereof as approved by the Minister shall be supplied 

to the Registrar General who shall maintain a register of all such lists and shall make that 

register available to members of the public on payment of the prescribed fee and the 

Registrar General shall forthwith include such list or revocation in such Register. (4) The 

Minister shall maintain a Register of all lists prepared in accordance with this section and 

shall make such lists available for public scrutiny during business hours. (5) The Trust 

shall also cause notices in accordance with subsection (6) to be served either—(a) 

personally or by post, addressed to the last known place of abode if within a postal 

district, on every person who is known to be the owner or to be in possession of any 

specific property which is the subject of a listing under subsection (1)(a); or (b) by 

posting such notice conspicuously on the said land and by publishing the same in at least 

three issues of a daily newspaper circulating in Trinidad and Tobago, where nobody is in 

possession and the owner is not known. (6) Every such notice shall be signed by the 

Secretary or other officer on behalf of the Trust and shall specify the property listed, the 

date of the list or revocation in question and the date the same is published in the 

Gazette.” 

 

• National Trust of Trinidad and Tobago Act, Chap, 40:53 (1991), Article 9: “(1) A person 

aggrieved by the listing of any property may within three months of the date of listing, 

appeal to the Minister in writing against the listing setting out the grounds of his appeal. 

(2) In furtherance of an appeal made to the Minister under subsection (1), the Minister—

(a) shall consider the appeal within six weeks of the date of its submission to him in 

writing; and (b) may dismiss the appeal giving his reasons in writing; or (c) may direct 

the Trust to revoke the listing, and the Trust shall comply with any direction given to it 

by the Minister under this subsection. (3) Where the Minister dismisses an appeal made 

to him under subsection (1), the person aggrieved by the listing may, by originating 

summons served on the Trust and the Minister, appeal to a Judge in Chambers who 

may—(a) pending a decision in the matter, make such interim order as he sees fit, to 

preserve the respective interest of the appellant, the Trust and the Minister in the matter; 
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or (b) dismiss the appeal or order that the listing be revoked or amended. (4) The Judge’s 

Order amending or revoking a listing shall be deemed to be a list for the purposes of 

section 8, except that no notice shall be required to be served under the provisions of 

section 8(5) on the parties to the appeal.” 

 

• National Trust of Trinidad and Tobago Act, Chap, 40:53 (1991), Second Schedule, 

Article 5: “Where the Council decides to list the property it shall, as soon as practicable, 

give notice of its intention to do so—(a) to the owner or the person in possession of the 

property and provide him with such information as may be necessary of the benefits to be 

derived from preserving the property as a national treasure; and (b) in the Gazette and in 

at least three issues of a daily newspaper circulating in Trinidad and Tobago.” 

 

• Protection of Wrecks Act, Chap. 37:04 (1994), Article 3(1-2): “(1) If the Minister is 

satisfied with respect to any site in Trinidad and Tobago waters that—(a) it is, or may 

prove to be, the site of a vessel lying wrecked on or in the sea bed; and (b) on account of 

the historical, archaeological or artistic importance of the vessel, or of any objects 

contained or formerly contained in it which may be lying on the sea bed in or near the 

abandoned wreck, the site ought to be protected from unauthorised interference, he may 

by Order designate an area around the site as a restricted area. (2) An Order under this 

section shall identify the site where the vessel lies or formerly lay, or is supposed to lie or 

have lain, and—(a) the restricted area shall be all within such distance of the site so 

identified as is specified in the Order, but excluding any area above the high water mark 

of ordinary spring tides; and (b) the distance specified for the purposes of paragraph (a) 

shall be such distance as is appropriate to ensure protection for the abandoned wreck.” 

 

• The Environmental Management Act, Chap. 35:05 of 2000, Article 35: “(1) For the 

purpose of determining the environmental impact which might arise out of any new or 

significantly modified construction, process, works or other activity, the Minister may by 

Order subject to negative resolution of Parliament designate a list of activities requiring a 

certificate of environmental clearance (hereinafter called “Certificate”). (2) No person 

shall proceed with any activity which the Minister has designated as requiring a 

Certificate unless such person applies for and receives a Certificate from the Authority. 

(3) An application made under this section shall be made in accordance with the manner 

prescribed. (4) The Authority in considering the application may ask for further 

information including, if required, an environmental impact assessment, in accordance 

with the procedure prescribed. (5) Any application which requires the preparation of an 

environment impact assessment shall be submitted for public comment in accordance 

with section 28 before any Certificate is issued by the Authority.” 

 

 

7. Funding and Financial Assistance 

 

Funding and financial assistance to the National Trust is extremely limited, even compared to 

other semi-autonomous government agencies.  The funding of the National Trust is primarily 
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supported by subventions from Parliament.  Consequently, given the low priority for preserving 

cultural heritage at the national level, the National Trust does not have enough funds to preserve 

all of its historic properties.      

Current legislation in Trinidad and Tobago provides for no consistent stream of funds like those 

that might come through some form of taxation, revolving fund, or national lottery.  

Additionally, current legislation does not provide any authorization for financial strategies to 

stimulate private sector investment in heritage protection, such as grants, subsidies, tax credits, 

or tax relief.  Tax incentives that may be most effective are duty-free concessions or rebates for 

property-related imports, rebates on land taxes to achieve conservation outcomes, the waiver of 

taxes for building materials, and rebates on income taxes with respect to donations to charitable 

organizations, including non-profit NGOs.   

Trinidad and Tobago should enact specific legislative provisions that broaden the funding 

mechanisms available to the National Trust to fulfill its duties as well as provide a suite of 

incentives for the private sector to participate actively in heritage conservation.  

• National Trust of Trinidad and Tobago Act, Chap, 40:53 (1991), Article “The funds of 

the Trust shall consist of (a) all monies received by the Trust out of monies appropriated 

by Parliament for the purposes of this Act; (b) monies earned or arising from assets 

acquired by or vested in the Trust; (c) sums borrowed by the Trust for the purpose of 

meeting any of its obligations or discharging its functions; (d) gifts, bequests, devises, 

donations and subscriptions by persons, organisations, groups or institutions; (e) all other 

sums which may in manner become payable to or vested in the Trust in respect of any 

matter incidental to its powers and functions.” 

 

 

8. Management of Publicly-Owned Registered Heritage Sites  

 

The management of publicly-owned, registered heritage sites in Trinidad and Tobago is solely a 

government affair. The primary heritage authority in Trinidad and Tobago is the National Trust, 

under the Ministry of Culture.  The National Trust may, among other things, designate national 

monuments, issue permits and orders protecting property listed on the national register, prosecute 

offenders, educate the public on the and prosecute offenders.   

The National Trust is assisted in the management of publicly-owned, registered heritage sites by 

an array of government agencies.  The Minister of Shipping may designate restricted areas 

protecting underwater historical and archaeological resources and permit their use.  The National 

Planning Authority can designate “areas of special interest” and permit the building or 

demolishing of structures.  The Environment Management Authority is authorized to issue 

certificates of environmental clearance actions that will affect cultural heritage and may 

designate environmentally sensitive areas that might contain cultural heritage. And the 

Commissioner of State Lands may seize and detain any material taken from state lands without a 

licence. 



286 
 

As Trinidad and Tobago’s heritage protection is within the hands of government agencies, 

Trinidad and Tobago should consider whether partnering with heritage-related NGOs and 

creating public-private partnerships might also benefit heritage protection in its territories.  

 

•  National Trust of Trinidad and Tobago Act, Chap, 40:53 (1991), Article 5: “The Trust is 

established for the purpose of carrying out the functions given to it by this Act, which 

include—(a) listing and acquiring such property of interest as the Trust considers 

appropriate; (b) permanently preserving lands that are property of interest and as far as 

practicable, retaining their natural features and conserving the animal and plant life; (c) 

preserving, maintaining, repairing and servicing or, arranging for the preservation of 

property of interest other than land and where such property of interest comprises 

buildings, augmenting the amenities of such buildings and their surroundings; (d) making 

provision for the access to and enjoyment of property of interest by the public; (e) 

encouraging research into property of interest including, where applicable, any animal, 

plant or marine life associated therewith; (f) compiling photographic or architectural 

records of property of interest; (g) making the public aware of the value and beauty of the 

heritage of Trinidad and Tobago; and (h) advising the Government on the conservation 

and preservation of property of interest and on any or all of the matters referred to 

above.” 

 

 

• National Trust of Trinidad and Tobago Act, Chap, 40:53 (1991), Article 26: "(1) The 

Trust may, for the purposes of securing the safety of any listed property or preserving any 

listed property from deterioration, by order in writing given to (a) the owner or the person 

in possession of listed property, require that person to take such measures as are specified 

in the order in relation to the property, save, however, that the Trust shall undertake all 

works related to the preservation of the listed property at its own expenses; (b) any 

person, require that person to refrain from such acts in relation to the property as are 

specified in the order. (2) A person aggrieved by an order under subsection (1) may 

appeal in writing to the Minister against the order and the Minister may—(a) suspend the 

operation of the order pending his determination of the appeal; (b) confirm, vary, or 

revoke the order, and the decision of the Minister shall have effect according to its tenor. 

(3) A person who contravenes an order under subsection (1) commits an offence and is 

liable on summary conviction to a fine of five thousand dollars and the Court may, in 

addition, order him to pay to the Trust by way of compensation such sum as the Court 

thinks fit for the purpose of repairing or restoring the property.” 

 

• National Trust of Trinidad and Tobago Act, Chap, 40:53 (1991), Article 27: “A person 

who—(a) alters, damages, injures or defaces any listed property; (b) demolishes or 

destroys or causes to be demolished or destroyed any listed property otherwise than in 

accordance with the written permission of the Council, is liable on summary conviction 

to a fine of five thousand dollars and the Court may, in addition, order him to pay to the 

Trust by way of compensation such sum as the Court thinks fit for the purpose of 

repairing or restoring the property.” 
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• Protection of Wrecks Act, Chap. 37:04 (1994), Article 3(1-2): “(1) If the Minister is 

satisfied with respect to any site in Trinidad and Tobago waters that—(a) it is, or may 

prove to be, the site of a vessel lying wrecked on or in the sea bed; and (b) on account of 

the historical, archaeological or artistic importance of the vessel, or of any objects 

contained or formerly contained in it which may be lying on the sea bed in or near the 

abandoned wreck, the site ought to be protected from unauthorised interference, he may 

by Order designate an area around the site as a restricted area. (2) An Order under this 

section shall identify the site where the vessel lies or formerly lay, or is supposed to lie or 

have lain, and—(a) the restricted area shall be all within such distance of the site so 

identified as is specified in the Order, but excluding any area above the high water mark 

of ordinary spring tides; and (b) the distance specified for the purposes of paragraph (a) 

shall be such distance as is appropriate to ensure protection for the abandoned wreck.” 

 

• Protection of Wrecks Act, Chap. 37:04 (1994), Article 7(1): “(1) A licence granted by the 

Minister, shall be in writing and—(a) the Minister shall in respect of a restricted area 

grant licences only to persons who appear to him either—(i) to be competent, and 

properly equipped, to carry out salvage operations in a manner appropriate to the 

historical, archaeological or artistic importance of any abandoned wreck which may be 

lying in the area and of any objects contained or formerly contained in the wreck; or (ii) 

to have any other legitimate reason for doing in the area that which can only be done 

under the authority of a licence; (b) may be subject to conditions or restrictions, and may 

be varied or revoked by the Minister at any time after giving not less than one week’s 

notice to the licensee; and (c) anything done contrary to any condition or restriction of the 

licence shall be treated for the purposes of section 3(3) as done otherwise than under the 

authority of the licence.” 

 

• Protection of Wrecks Act, Chap. 37:04 (1994), Article 14: “A person guilty of an offence 

under section 3(3), 5, 6, 7(2), 8(3) or 11(1) is liable on summary conviction to a fine of 

fifty thousand dollars and to imprisonment for three years.” 

 

• Planning and Faciliation Development Act, No. 10 (2014), Article 29: “(1) In this Act, 

the expression “development” means—(a) the act of—(i) carrying out demolition, 

building, engineering, mining or other operations in, on, over or under any land, whether 

or not covered by water, and whether or not used for agriculture, forestry or aquaculture; 

(ii) making any material change in the use of any building or other land; and (iii) 

subdividing any land; and (b) when appropriate to the context, the result of activities 

specified in paragraph (a). (2) Notwithstanding subsection (1), the following operations 

or uses of land are, for the purposes of this Act, deemed not to be development of land: 

(a) the carrying out of works for the maintenance, improvement or other alteration of any 

building, if the works affect only the interior of the building, do not materially affect the 

external appearance of the building, and do not involve a material change of use; (b) the 

carrying out of works required for the maintenance or improvement of a road, within the 

boundaries of the road, by a highway authority, provided that the level of the road 

remains unchanged; (c) the carrying out of any work for the purpose of inspecting, 

repairing or renewing any sewers, pipelines, cables or other apparatus, including breaking 

open any street or other land for that purpose by the Tobago House of Assembly or any 
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Municipal Corporation or statutory undertakers; (d) the use of any building or other land 

within the curtilage of a dwelling-house for any purpose incidental to the enjoyment of 

the dwelling-house as such, except where a Development Order has been made restricting 

such use in an area of special interest; (e) the use of any land for the purpose of 

agriculture, forestry or aquaculture, subject to such exceptions or limitations as the 

Minister may, by Order, specify; and (f) a change in the use of any building or other land 

from any use within a class defined in a Development Order to another use within the 

same class. (3) Nothing in subsection (2)(a) or (d) affects any requirement which is 

otherwise imposed with respect to prohibiting or controlling any alteration, or requiring 

preservation of buildings in areas of special interest. (4) Subject to any regulations made 

under this Act relating to the control of advertisements, and except for signs used to 

identify a building and its occupancy, the use of any external part of a building for the 

display of advertisements shall be deemed to involve a material change in the use of that 

part of the building.” 

 

• Planning and Faciliation Development Act, No. 10 (2014), Article 30: “Except as 

otherwise expressly provided in this Act, permission to develop land is required under 

this Part for any development of land before such development is commenced.” 

 

• Planning and Faciliation Development Act, No. 10 (2014), Article 63: “(1) No person 

shall construct, demolish or cause any building to be constructed or demolished, without 

first obtaining a permit from the relevant planning authority. (2) No person shall develop 

land or construct or cause a building to be constructed, except in accordance with the 

plans, specifications, documents and any other information on the basis of which a permit 

was issued or any change thereto was authorised. (3) No person shall make a material 

change or cause a material change to be made to a plan, specification, document or other 

information on the basis of which a permit was issued without first filing details of such 

change and obtaining authorisation for it from a planning authority.” 

 

• The Environmental Management Act, Chap. 35:05 of 2000, Article 35: “(1) For the 

purpose of determining the environmental impact which might arise out of any new or 

significantly modified construction, process, works or other activity, the Minister may by 

Order subject to negative resolution of Parliament designate a list of activities requiring a 

certificate of environmental clearance (hereinafter called “Certificate”). (2) No person 

shall proceed with any activity which the Minister has designated as requiring a 

Certificate unless such person applies for and receives a Certificate from the Authority. 

(3) An application made under this section shall be made in accordance with the manner 

prescribed. (4) The Authority in considering the application may ask for further 

information including, if required, an environmental impact assessment, in accordance 

with the procedure prescribed. (5) Any application which requires the preparation of an 

environment impact assessment shall be submitted for public comment in accordance 

with section 28 before any Certificate is issued by the Authority.” 

 

• The Environmental Management Act, Chap. 35:05 of 2000, Article 41: “(1) The 

Authority may prescribe in accordance with section 26(e) the designation of a defined 
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portion of the environment within Trinidad and Tobago as an “environmentally sensitive 

area”, or of any species of living plant or animal as an “environmentally sensitive 

species”, requiring special protection to achieve the objects of this Act.” 

 

• The Environmental Management Act, Chap. 35:05 of 2000, Article 43: “43. Any 

designation of an “environmentally sensitive area” or “environmentally sensitive 

species”—(a) may permit the wise use of such area or species and provide for the 

undertaking of appropriate mitigation measures, but shall not otherwise be deemed to 

authorise or permit any activity not previously authorised or permitted with respect to 

such area or species; and (b) shall only require compliance with the specific limitations 

on use or activities specified in the designation.” 

 

• The Environmental Management Act, Chap. 35:05 of 2000, Article 63: “(1) Where the 

Authority reasonably believes that a person is in violation of an environmental 

requirement, the Authority shall serve a written notice of violation (hereinafter called 

“Notice”) on such person in a form determined by the Board, which shall include—(a) a 

request that the person make such modifications to the activity within a specified time, as 

may be required to allow the continuation of the activity; or (b) an invitation to the person 

to make representations to the Authority concerning the matters specified in the Notice 

within a specified time. (2) Where a matter specified in the Notice may be satisfactorily 

explained or otherwise resolved between the person and the Authority—(a) the Authority 

may cancel the Notice or dismiss the matters specified in the Notice; or (b) an agreed 

resolution may be reduced in writing into a Consent Agreement.” 

 

• State Lands Act, Chap. 57:01 (2014), Article 26: “(1) The Commissioner, a Deputy 

Commissioner or any constable may without warrant—(a) seize and detain any material 

which there shall be reasonable cause to suspect to have been dug, won, or removed from 

any State Lands without the prescribed licence; (b) seize and detain any vehicle, animal, 

or boat having, drawing, or carrying any such material; (c) arrest and detain any person 

who may be reasonably suspected of having been employed or engaged in digging, 

winning, or removing such material. (2) It shall be lawful to make the seizures, 

detentions, and arrests mentioned in this section whether the material, vehicle, animal, or 

boat, or the person suspected of being employed or engaged in the digging, winning or 

removing, is found within or without the limits of any State Land.” 

 

 

9. Management of Other Government-Owned Historic Properties 

 

Trinidad and Tobago does not appear to have any legislation regarding the management of other 

government owned historic properties that are used to carry out government functions like 

education, transportation, or defense.  
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Trinidad and Tobago should develop legislation that requires government agencies to create 

internal preservation programmes so that these agencies will maintain their historic properties in 

a spirit of stewardship. 

 

10. Emergency Situations 

 

The Disaster Measures Act, Chap. 16:50 of 1978 Act grants the government the power to control 

the access and use of real property through emergency regulations.   But there is no detailed 

outline on how these emergency regulations may affect cultural heritage during times of large-

scale disaster response or recovery.   

The National Planning Authority may also protect cultural heritage in certain situations through 

immediate compliance orders, but emergencies contemplated by the Planning and Facilitation of 

Development Act, however, are emergency situations arising in the course of normal 

development processes rather than large-scale natural disasters.   Thus, the Planning and 

Facilitation of Development Act has no provisions specifically dealing with how to protect 

cultural heritage during times of disaster response and recovery.  

Trinidad and Tobago should consider an approach to national heritage legislation that balances 

the need for immediate disaster response and heritage conservation needs that would require 

emergency management agencies to engage an appropriate heritage conservation expert during 

the response phase to identify heritage sites, assess damage, and recommend ways to minimize 

collateral damage to sites while response and recovery activities move forward. After the 

immediate response and recovery efforts are complete, the normal heritage planning and 

protection processes should be re-engaged to address issues in longer-term recovery and 

reconstruction activities. Such provisions might be included in legislation that deals with disaster 

preparedness, response, and recovery. 

 

• Disaster Measures Act, Chap. 16:50 (1978), Article 3: “3. For so long as an area is a 

disaster area, the President or any person duly authorised by him may in that area—(a) 

assume control of and regulate—(i) all means of communication and transport; (ii) all 

supplies of food and other necessities; (iii) all water, fuel and power installations; (b) 

enter into and take possession of any building; (c) prohibit or restrict the possession or 

use by any person of any specified articles or commodities; (d) impose restrictions on 

persons leaving or entering the disaster area; (e) take all other measures which are 

reasonably necessary to mitigate the effects of the disaster.” 

 

• Planning and Facilitation of Development Act, No. 10 (2014), Article 51(6)(a-b) :  “(6) 

An immediate compliance order may be served where the National Planning Authority or 

a planning authority has reason to believe that, as of the date of the order—(a) 

construction, demolition, or any material change to a building, or any material change in 

the use of any building or land is occurring or has occurred without or contrary to any 
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permission to develop land under this Act or the former Act; (b) preparation for any 

activity referred to in paragraph (a) is occurring or has occurred” 

 

 

11. Participation in International Conventions  

 

Trinidad and Tobago has ratified the following UNESCO Cultural Heritage Conventions: 

 

• Convention Concerning the Protection of the World Cultural and Natural Heritage 

(1972) 

• Protection of Underwater Cultural Heritage (2001) 

• Safeguarding of Intangible Cultural Heritage (2003) 

• Protection and Promotion of the Diversity of Cultural Expressions (2005) 

 

Current legislation does not state who is the national authority administering these international 

conventions.  Trinidad and Tobago should specify in its national cultural heritage legislation the 

responsible national authorities who will implement each of the UNESCO Cultural Heritage 

Conventions. In addition, Trinidad and Tobago should set out clearly in legislation its obligations 

under these Conventions and develop special provisions for the protection of World Heritage 

sites. 

 

 

12. Engagement of Indigenous Peoples 

 

Trinidad and Tobago does not appear to have any specific legislation related to the cultural 

heritage of indigenous peoples.  Given the presence of indigenous communities throughout the 

Caribbean, national heritage legislation should address their unique needs and involve them in 

robust consultative processes following the guidance specified in the Legislative Guidance 

document. 

 

13. Private Law Conservation Mechanisms 

 

Trinidad and Tobago does not appear to have any specific legislation related to private law 

conservation mechanisms.  Trinidad and Tobago should consider provide specific authority for 

protective legal techniques that are created by agreement among private parties, such as 

conservation easements, restrictive covenants, and servitudes. While these are generally 

recognized in common law, legislative authorisation can forestall questions or challenges on 

their use and clarify their application. The legislation can specify acceptable uses for such tools, 
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the process for creating them, and the parties that might use them. Legislation can also provide 

incentives, such as tax benefits, to encourage the use of these tools.  

 

14. Miscellaneous 

 

Trinidad and Tobago’s National Trust Act (Articles 21-30) and its Planning and Facilitation of 

Development Act (Articles 99-113) contain a ‘Miscellaneous’ section that allows the National 

Trust and the National Planning Authority to create the necessary rules and regulations under 

their respective Acts.  In addition, both of these Acts contain repeal and savings clauses. 

Trinidad and Tobago’s national heritage legislation should also contain the power for the 

heritage authority to create necessary rules and regulations to protect cultural heritage and any 

other powers deemed necessary. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


